Proposed Local Law Number 9 Of 2026
County Of Ulster

A Local Law Amending Section 301 Of The Code Of Ulster County
To Require Licensed Tobacco Retailers In Ulster County To Sell
Tobacco Products Only To Patrons Who Show Proof Of Age And To
Post Signage Stating This Requirement

BE IT ENACTED, by the County Legislature of the County of Ulster, New York, as
follows:

SECTION 1. LEGISLATIVE INTENT AND PURPOSE.

The Ulster County Legislature hereby finds and determines that Ulster County has a
substantial interest in reducing the number of individuals of all ages who use cigarettes
and other tobacco products, and a particular interest in protecting adolescents from
tobacco dependence and the illnesses and premature death associated with tobacco use.

Tobacco companies sell products that are addictive and inherently dangerous, causing
cancer, heart disease, and other serious illnesses. These products are specifically
marketed toward teenagers and adolescents, though New York State Law prohibits the
sale of said products to any person who has not yet reached the age of twenty-one (21).

After New York State acted to address the epidemic of e-cigarette use among youth
and prohibited sale of flavored vapes, some businesses took advantage of loopholes in
the law. One specific loophole in the law relates to the language requiring
demonstration, through valid identification that the individual is at least twenty-one
years of age. The current New York State Public Health (PBH) CHAPTER 45,
ARTICLE 13-F, SECTION 1399-CC (3) states, “such identification need not be
required of any individual who reasonably appears to be at least twenty-five years of
age.” This language lacks the strength to discourage the illegal sale to Ulster County
minors.

The Ulster County Legislature further finds and determines that it is in the best interest
of the health, safety and welfare of the minors of Ulster County to eliminate the sale
of tobacco and vaping products to individuals under the age of twenty-one (21) by
mandating retail tobacco dealers to obtain valid identification from all individuals
purchasing tobacco and/or vaping products to assure the individual is over the age of
twenty-one (21) prior to selling that individual tobacco and vaping products.

Therefore, it is the intent of Ulster County to reduce youth smoking rates by
implementing effective measures through this Local Law, and to require all licensed
tobacco retailers to sell tobacco and vaping products only to customers who have
provided proper age verification. Licensed tobacco retailers will further be required to
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post signage informing customers that identification must be provided to purchase
tobacco and vaping products.

SECTION 2: ADDITIONS TO SECTION 301-10. DEFINITIONS
§301-10 of the Code of Ulster County is hereby amended to read as follows:

TOBACCO PRODUCT — Any manufactured product containing tobacco or nicotine,
including but not limited to cigarettes, cigars, pipe tobacco, snuff, chewing tobacco,
dipping tobacco, bidis, snus, dissolvable tobacco products, herbal cigarettes, liquid
nicotine, shisha, electronic cigarettes, and electronic cigarette cartridges.

SECTION 3. ADDITION OF NEW SUBSECTION (F) TO SECTION 301-11.
TOBACCO RETAIL LICENSE

§301-11 of the Code of Ulster County is hereby amended to read as follows:
§ 301-11. Tobacco retail license.

Effective January 1, 2016, no person shall sell, offer for sale, or permit the sale of
tobacco products to consumers in Ulster County, without possessing a valid tobacco
retail license issued by the Ulster County Department of Health. A tobacco retail
license i1s not required for a wholesale dealer who sells tobacco products to retail
dealers for the purpose of resale only and does not sell any tobacco products directly
to consumers.

All tobacco retail licenses issued pursuant to this article are nontransferable and
nonassignable and are valid only for the applicant and the specific address indicated
on the tobacco retail license. A separate tobacco retail license is required for each
address at which tobacco products are sold or offered for sale.

All tobacco retail licenses issued pursuant to this article are valid for no more than one
year and expire on the next occurring December 31 following the effective date of the

tobacco retail license. As set forth in § 301-16, a tobacco retail license may be revoked
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by the Department prior to its expiration date for cause.

No tobacco retail licenses shall be issued to an applicant who does not have a fixed,
permanent retail location.

With the exception of the first year subsequent to this article's effective date, no new
tobacco retail license shall be issued to any establishment located within 1,000 feet of
the nearest point of the property line of a school. Renewed tobacco retail license(s)
shall be issued to person(s) located within 1,000 feet of a school which have previously
held a tobacco retail license. A new applicant who purchases a business located within
1,000 feet of a school may apply for a new tobacco retail license only if the previous
owner held a valid and current tobacco retail license and the operations of the business
are staying at the same location and within the same scope.

Each retailer and any employee thereof shall require every person attempting to
purchase tobacco products to present valid proof of age demonstrating that such
person has attained the minimum age required for purchase under New York
State law. Acceptable proof of age shall consist of a valid, government-issued
photographic identification, including but not limited to: (a) a driver's license or
non-driver identification card issued by the commissioner of motor vehicles, the
federal government, any state, territory, commonwealth or possession of the
United States, the District of Columbia, or a provincial government of Canada;
(b) a valid passport issued by the United States or any other country; or (c¢) an
identification card issued by the armed forces of the United States. A retailer or
employee shall refuse to complete any sale of tobacco products if the purchaser
fails to present acceptable proof of age. All licensed retailers shall conspicuously
post signage at the point of sale, in a form prescribed by the Commissioner/Public
Health Director, stating that valid identification is required for all tobacco
product purchases.

E G. Existing tobacco retailers shall submit applications for a new tobacco retail
license to the Department in writing upon a form provided by the Department at least
30 days prior to January 1, 2016. Thereafter, all applications for a renewed tobacco
retail license shall be submitted to the Department in writing upon a form provided by

the Department at least 30 days prior to the expiration of the current tobacco retail
license.
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G H. Tobacco retailers not in existence prior to January 1, 2016, shall submit an
application for a new tobacco retail license at least 30 days prior to opening and may
not sell tobacco products until such a license is issued.

H I. The Department may require all forms and the documentation therefor to be signed
and/or verified by the applicant or an authorized agent thereof.

1J. Within 30 days of receiving a completed application and supporting documentation,
if any, the Commissioner/Public Health Director must either grant or deny the
applicant's request for a tobacco retail license and must notify the applicant of his or
her determination. If the applicant is an existing tobacco retailer, the retailer may
continue to engage in the sale of tobacco products until such time as a determination is
made by the Commissioner/Public Health Director and the retailer receives

notification of such determination. Hthe-applicantis-applyine foranew-tobaceoretail
heens&aﬁd%asﬂ&et—m—aﬁstene%pﬂer—teflaﬂ&&aul—%%—the An applicant may not

begin selling tobacco products until he or she receives notification of the
Commissioner/Public Health Director's determination.

SECTION 4. MODIFICATIONS TO SECTION 301-12 TO ADD PUBLIC
HEALTH DIRECTOR

§301-12 of the Code of Ulster County is hereby amended to read as follows:
§ 301-12. Notice.

The Commissioner/Public Health Director shall, at least 45 days prior to the effective
date of this article, send to each existing tobacco retailer in Ulster County a tobacco
retail license application and a copy of this article. The Commissioner/Public Health
Director shall, as part of the application process, identify and notify any existing
tobacco retailer in Ulster County that is located within 1,000 feet from the nearest point
of the property line of a school.

Any existing tobacco retailer identified as being located within 1,000 feet of the nearest
point of the property line of a school, may dispute such designation. Any such dispute
must be made in writing to the Commissioner/Public Health Director within 15 days



(A)

(B)
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of receipt of the notice provided for in Subsection A above and include any and all
evidence the retailer relies on to support its claim that its business is not located within
1,000 feet of the nearest point of the property line of a school. The
Commissioner/Public Health Director shall consider such evidence as part of the
application. The Commissioner/Public Health Director shall have final authority to
determine whether the retailer is located within 1,000 feet of a school.

SECTION S. MODIFICATIONS TO SECTION 301-18 TO ADD PUBLIC
HEALTH DIRECTOR

§ 301-18. Administration.

The Commissioner/Public Health Director of the Ulster County Health Department,
in consultation with the Ulster County Board of Health, is hereby authorized to develop
rules, regulations, and procedures necessary to implement this Local Law.

The Commissioner/Public Health Director shall have the authority to waive the
distance requirement of Section 4(E) for any new Applicant who did not previously
possess a valid Tobacco Retail License, only if it can be shown by clear and convincing
evidence by the Applicant that a waiver of such distance requirement will not
compromise the forestated purpose and the general intent of this Local Law.

SECTION 6. SEVERABILITY.

If any clause, sentence, paragraph, subdivision, section, or part of this regulation or
the application thereof to any person, individual, corporation, firm, partnership,
entity, or circumstance shall be adjudged by any court of competent jurisdiction to be
invalid or unconstitutional, such order of judgment shall not effect, impair, or
invalidate the remainder thereof, but shall be confined in its operation to the clause,
sentence, paragraph, subdivision, section, or part of this regulation, or its application

to the person, individual, corporation, firm, partnership, entity, or circumstance
directly involved in the controversy in which such order of judgment shall be
rendered.
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SECTION 7. EFFECTIVE DATE.

The effective date of this Local Law shall be upon filing with the New York State
Secretary of State.



	SECTION 1. LEGISLATIVE INTENT AND PURPOSE.
	SECTION 2: ADDITIONS TO SECTION 301-10. DEFINITIONS
	SECTION 3. ADDITION OF NEW SUBSECTION (F) TO SECTION 301-11. TOBACCO RETAIL LICENSE
	§ 301-11. Tobacco retail license.
	§ 301-12. Notice.
	SECTION 5. MODIFICATIONS TO SECTION 301-18 TO ADD PUBLIC HEALTH DIRECTOR

	§ 301-18. Administration.
	SECTION 6. SEVERABILITY.
	SECTION 7. EFFECTIVE DATE.


