Local Law Number 4 Of 2004 - A Local Law To Establish A Fair Housing
Law In Ulster County

BE IT ENACTED by the County Legidature of the County of Ulster asfollows.
SECTION 1. Definitions.
For the purposes of this chapter, the following definitions shdl apply to the following terms:

CREED - A formd Statement of beliefs, principles or opinions, induding but not limited to
reigion.

DISABILITY:

A. A physcd or mentd imparment which subgtantialy limits one or more of such persores
mgor life activities, or

B. A record of having such an imparment or being regarded as having such an
imparmen.

C. Theterm Adisability@ does not include current, illega use of or addiction to a
controlled substance as defined in Section 102 of the Controlled Substance Act
(21 U.S.C.A. "802).

DISCRIMINATION - Any difference in treatment based on race, creed, color, nationa origin,
sex, sexud orientation, disability, marital status or age and shdl include segregation, except that
it shdl not be Adiscriminationf) for any religious or denominationd ingtitution to devote its
fadlities exdudvey or primarily, to or for members or to make such sdlection asis calculated
by such indtitution to promote the religious principles for which it is established or maintained,
except for commercid use of such facilities, and provided that such religious or denominationd
ingtitution does not redtrict its members on account of race, color or nationd origin.

DWELLING and FAMILY - Includes the meanings of those terms asthey are

definedin * 4, Subdivisons 4 and 5, respectively, of the Multiple Dwdling Law of the State of
New York. ADwdlingd shal dso include any vacant land which is offered for sde or lease for
the congtruction or location thereon of a dwelling, as previoudy defined.

FAMILIAL STATUS:

A. Any person who is pregnant or has achild or isin the process of securing
lega custody of any individua who has not attained the age of 18 years, or

B. One or moreindividuas (who has not atained the age of 18 years) being
domiciled with:
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(2) A parent or another person having legal custody of such
individud or individuds, or

(2) The designee of such parent.

HOUSING ACCOMMODATION - Includes any building, Structure or portion
thereof which is used or occupied, or isintended, arranged or designed to be used or occupied,
as the home residence or degping place of one or more human beings.

HOUSING FOR SENIOR CITIZENS:

A. Housing provided under a state or federal program that the Secretary of the
United States Department of Housing and Urban Development determinesis
designed to assist elderly people; or

B. Housing intended for, and solely occupied by, persons 62 years of age or
older; or

C. Housing intended and operated for occupancy by at least one person 55 years
of age or older per unit where;

(2) At least 80% of the units are occupied by at least one person
55 years of age or older per unit; and

(2) The publication of, and adherence to, policies and procedures
demondtrate an intent by the owner or manager to provide housing
for persons 55 years of age or older.

(3) The housing facility or community complies with rules issued
by the Secretary of the United States Department of Housing and
Urban Deveopment for verification of occupancy, which shal:

(8 Providefor verification by reliable surveys and
afidavits, and

(b) Include examples of the types of policies and procedures
relevant to a determination of compliance with the requirement
of Subsection C (2) of this definition. Such surveys and
affidavits shdl be admissible in adminigrative and judicid
proceedings for the purposes of such verification.
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OWNER-OCCUPIED - Includes physicd possession by the owner and family.
TEMPORARY PERIOD - A period, not to exceed one year, where an owner
relinquished possession of his housing accommodetion with intent to return to said housng
accommodation within said one-year period, or less, as permanent domicile.

SECTION 2. Prohibited acts; exceptions.
A. It shdl be unlawful:

(1) Except as otherwise provided in this section, for any owner, lessee,
sublessee, assignee, redl edtate broker, red estate sdesman, managing
agent of or other person, including but not limited to those having the
right to sall, rent, lease, sublease, assgn, transfer, negotiate for or
otherwise make available to any person or group of persons such housing
accommodations, to represent that such housing accommodations are not
available for inspection, when in fact they are so available, because of the
race, creed, color, sex, sexud orientation, nationd origin, disability,
maritd satus, familid status or age of such person or persons, or to
discriminate against any person because of hisrace, creed, color, nationd
origin, seX, sexud orientation, disability, marita satus, familid status or
age in the terms, conditions or privileges of the sde, rental, lease, sublease,
assignment, transfer or other digposition of any such housing
accommodations or in the furnishing of facilities or servicesin connection
therewith.

(2) To make, print or publish, or cause to be made, printed or published, any notice,
statement or advertisement with respect to the sdle, rental, lease,

sublease, assgnment, transfer or other digposition or any such housing
accommodations that indicate any preference, limitation or discrimination

based on race, creed, color, national origin, sex, sexud orientation, disghility,
maritd satus, familid status or age, or an intention to make any such preference,
limitation or discrimination.

(3) For prdfit, to induce any person to sdl or rent any dwelling by
representation regarding the entry or prospective entry into the
neighborhood of a person or persons of a particular race, creed, color,
nationa origin, sex, sexud orientation, disability, marital Satus, familid
status or age.
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(4) For any person or other entity, whose businessinvolves:

(& The making or purchasing of loans or providing
other financid assistance for purchasing, constructing,
improving, reparing or maintaining adwelling or
which is secured by residentid real estate; or

(b) The sdling, brokering or gppraisng of residentia
real property;

to discriminate againgt any person in making available such atransaction,
asin the terms or conditions of such a transaction, because of race, creed,
color, naiond origin, sex, sexud orientation, disgbility, maritd status,
familid gatus or age.

(5) To deny any person access to or membership or participation in any
multiple-listing service, red estate brokers: organization, or other service,
organization or facility relating to the business of seling or renting
dwelings, or to discriminate in the terms or conditions or such access,
membership or participation, on account of race, creed, color, nationa
origin, seX, sexud orientation, disability, marita satus, familid status or
age.

(6) In regard to persons with disgbilities

(&) To refuse to permit, at the expense of the person with a
disability, reasonable modifications of exigting premises
occupied or to be occupied by the said person, if the
modifications may be necessary to afford the said person
full enjoyment of the premises, in conformity with the
provisions of the New Y ork State Uniform Fire Prevention
and Building Code, except that, in the case of arentd, the
landlord may, where it is reasonable to do so, condition
permission for a modification on the renter=s agreeing to
restore the interior of the premises to the condition that
existed before the modification, reasonable wear and tear
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excepted.

(b) To refuse to make reasonable accommodationsin rules,
policies, practices or services, when such accommodations
may be necessary to afford a person with a disability equa
opportunity to use and enjoy a dwelling including public or
common aregs.

(©) In connection with the design and construction of covered
multifamily dwellings for first occupancy after March 13, 1991,
afailure to design and construct dwellings in accordance with
the accessbility requirements of the New Y ork State Uniform
Fire Prevention and Building Code, specificaly the 1986
revison of ANSI A117.1, to provide that:

[1] The public-use and common-use portions of the
dwellings are readily accessible to and usable by
persons with disabilities.

[2] All the doors are designed in accordance with the
New York State Uniform Fire Prevention and Building
Code to allow passage into and within al premises and
are sufficiently wide to alow passage by personsin
whedlchairs.

[3] All premises within covered multifamily dwelling
units contain an accessible route into and through the
dwelling; light switches, dectricd outlets, thermostats
and other environmenta controls arein accessible
locations; there are reinforcements in the bathroom
wallsto dlow later ingdlation of grab bars, and there
are usable kitchens and bathrooms such that an
individua in awhedchair can maneuver about the
gpace, in conformity with the New Y ork State Uniform
Fire Prevention and Building Code.
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(7) To coerce, intimidate, threaten or interfere with any person in the
exercise of, or on account of his having aided or encouraged any other
person in the exercise of, any right granted under this chapter.

B. Exceptions

(1) Nothing in Subsection A (1) of this section shdl goply to any housing
accommodeation occupied in whole or in part by the owner and designed to
accommodate three families or less, provided that any such housing
accommodation shdl be so exempted only if such housing accommodation
is sold, rented, leased, subleased, assigned, transferred or otherwise
disposad of without the use in any manner of the sales or rentdl facilities or
services of any red estate broker, agent or sdlesman, or of such facilities or
sarvices of any person in the business of sdlling or renting dwellings, or of
any employee or agent of such broker, agent, sdlesman, or person.

(2) The provision of this section relaing to discrimination based on age
and familid status shl not apply to:

(@) A redrriction of the sdle, rentd or lease of any housing
accommodation, land or commercia space exclusively to
persons 55 years of age or older; or

(b) Housing unitsfor senior citizens as defined in section 1.

(3) The provisons of this section, except for those contained in
Subsection A(2) shdl not apply to any one- or two-family owner-
occupied house, provided that, with respect to one-family owner-
occupied house:

(& The dngle-family house must be sold or rented by an owner.

(b) Theindividua owner must not own more than three such
houses a any onetime.

(©) Inthe case of asde by anonresident owner, this exemption
applies only with respect to one sale within a twenty-four month
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period.

(d) The owner must not own an interest in the proceeds from the
sdeor rentd of more than three such single-family houses a any
onetime.

(e) The deor rentd of the single-family house must be
accomplished without the use of an broker or any discriminatory
advertisement or notice.

SECTION 3. Fair Housng Board.

A. Thereishereby created a Fair Housing Board. Such Board shall consist of
three members who shdl be gppointed by the Ulster County Legidature, from
the membership of the Ulster County Human Relations Commission; one of
whom shal be designated as chairperson by the Legidature. The members and
Chair of the Board shall serve at the pleasure of the Legidature.

B. Two members of the Board shdl congtitute a quorum for the purpose of
conducting the busnessthereof. A vacancy in the Board shdl not impair the
right of the remaining membersto exercise dl the powers of the Board. Each
member of the Board shall serve without compensation.

C. The Director of the Ulster County Human Relaions Commission shal be
the Executive Secretary of the Fair Housing Board.

SECTION 4. Formulation of policies by Board.

The Board shdl formulate policies to effectuate the purposes of this chapter and may make
recommendations to agencies and officers of the County in aid of such policies and purposes.

SECTION 5. Powersand duties of Board.
The Board shdl have the following functions, powers and duties:

(A) To edtablish and maintain its principa headquarters at the office of the Ulster County
Human Relations Commission.

(B) To adopt, promulgate, amend and rescind suitable rules and regulations to carry out the
provisons of this chapter and the policies and practices of the Board.
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(C) To receive, investigate and conciliate complaints and to pass upon the vadidity
of complaints aleging violaion of this chapter.

(D) To hold hearings, subpoena witnesses and compd their attendance,

administer oaths, take the testimony of any person under oath and, in connection

therewith, to require the production for examination of any books or papers  rdating to any
meatter under investigation or in question before the Board.

(E) To issue and to have served cease-and-desist orders and orders dismissing
complaints and to pass upon compliance with such orders.

(F) To render each year to the County Legidature afull written report of al of its
activities and its recommendation.

(G) To adopt an officid sed.

(H) May request the assstance of the Ulster County Attorney-s Office which may be provided
to carry out the purposes of thisloca law for matters such as seeking temporary injunctive relief
pending the completion of an investigation.

(1) To appoint one or more hearing officers, as shal be necessary to carry out its functions and
duties. The hearing officer shal have the same powers possessed by the Board to hold and
conduct hearings. The hearing officer shdl function under the supervison of the Board and shdl
meake findings of fact and recommendation to the Board.

(J) To award compensatory and punitive damages as set forth in section 6.
SECTION 6. Complaints, hearing.

A. Any person claming to be aggrieved by aviolation of section 2 hereof may,

by himsdlf of hersdlf or by hisor her atorney at law, make, Sgn and file with the
Executive Secretary of the Board awritten, verified complaint which shall sate

the name and address of the owner or other person aleged to have committed the
violation complained of and shdl et forth the particulars of the dleged violation

and such other information as may be required by the Board. Such complaint shal be filed
within 180 days after the aleged act of discrimination.

B. After thefiling of any complaint, the Executive Secretary of the Fair Housing
Board, acting for the Board, shall within 30 days after receipt make a prompt
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investigation in connection therewith. The Executive Secretary shdl determine,

after such invedtigation, whether it has jurisdiction and, if so, whether thereis

probable cause for crediting the dlegations of the complaint. He or she may at any time after
the filing of the complaint endeavor to diminate the dleged unlawful discriminatory practice by
conference, conciliation and persuasion. |If the Secretary is unable to complete the investigation
within 100 days &fter the filing of the complaint, the Secretary shdl notify the complainant and
respondent in writing of the reasons for not doing so0. Neither the Executive Secretary of the
Fair Housing Board nor any member of the Board shall disclose what has transpired in the
course of such endeavors except to other members of the Board. The Chair of the County
Legidature and members of the County Legidature may be advised upon completion of the
proceeding, but the advice of the County Attorney may be sought at any time.

C. Hearing procedure.

(1) In case of failure to diminate such practice as aresult of conferences, conciliation or
persuasion, or after a determination following investigation that there is probable cause
to believe there has been aviolation of Section 2 hereof, the Executive Secretary shdll,
or in advance thereof if circumstances so warrant, the Executive Secretary may, acting
for the Board, cause to be issued and served, in the name of the Legidature, awritten
notice, together with a copy of such complaint and information concerning procedura
rights, which includes the right to answer the alegations prior to the completion of the
investigation, to the person dleged to have committed the violation complained of,
hereinafter referred to as the Arespondent.;. This party will have to answer the charges
of such complaint a a hearing before a hearing examiner, a atime and place to be
gpecified in such notice. The place of any such hearing shall be the office of the Board
or such other place as may be designated by it. The evidence in support of the
complaint shal be presented by the adminigtrative agency on behdf of the complainant.
The aforesaid endeavors a conciliation shal not be received in evidence. The
respondent may file awritten verified answer to the complaint and gppear at such
hearing in person or otherwise, with or without counse, and submit testimony. In the
discretion of the hearing examiner, the complainant may be allowed to intervene and
present testimony in person or by counsel. The Board or the complainant shal have the
power reasonably and fairly to amend any complaint, and the respondent shal have like
power to amend his or her answer. The Board shdl not be bound by strict rules of
evidence prevailing in courts of law or equity. The testimony taken a the hearing shdll
be under oath and recorded. If, upon al the evidence a the hearing the Board shdl find
that a Respondent has engaged in any unlawful discriminating practice, as defined in this
chapter, the Board shdl state the findings of fact and shall:
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(a) Issue and cause to be served on such respondent an order
requiring such respondent to cease and desist from such
unlawful discriminatory practice.

(b) Require such respondent to take such affirmative action
as may be indicated to effectuate the provisons of this chapter.

(c) Award compensatory damages to the person aggrieved of
such practice. The person awarded such damages may bring an
action in acourt of competent jurisdiction to recover such award.

(d) Award punitive damages to the person aggrieved by such
practice. The person awarded such damages may bring an action
inacourt of competent jurisdiction to recover such award.

(2) The Board shall establish rules of practice to govern, expedite and
effectuate the foregoing procedure and its own actions thereunder.

D. An aggrieved person may commence acivil action in a court of appropriate jurisdiction
which includes United States District Court or New Y ork State Courts, not later than two years
after the occurrence or the termination of an aleged discriminatory housing practice, or the
breach of a conciliation agreement entered into under thistitle, whichever occurslagt, to obtain
aopropriate relief. The two-year period shal not include time during which an adminidretive
proceeding under thistitle was pending. A civil action may be commenced under this
subsection whether or not acomplaint has been filed under the section, but no action may be
filed with respect to the dleged discriminatory housing practice if the aggrieved has dreedy
consented to a conciliation agreement, unless his purpose is to enforce the terms of such an
agreement. The court may gppoint an atorney for the aggrieved person or authorize the
continuation of the civil action without the payment of cogts if it finds such person unable to bear
those codts. If the court finds that a discriminatory housing practice has occurred, or is about to
occur, the court may award actud or punitive damages and grant any permanent or temporary
injunction, temporary restraining order or other order unlessthisrdief affects any contract, sale,
encumbrance or lease consummated before the granting of such relief. The court may dlow the
prevailing party areasonable atorney-s

fee and costs.

SECTION 7. Interpretation of provisions.
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The provisons of sections 3 through 6 of this chapter shal be congtrued liberdly for the
accomplishment of the purposes thereof. Nothing contained herein shall be deemed to reped any of the
provisons of the Human Rights Law or any law of this state relating to discrimination because of race,
creed, color, nationa origin, sex, sexud orientation, disability, marita status, familid satusor age. If an
aggrieved individud indtitutes a civil court action while the procedure herein provided is pending, the
procedure herein provided shal continue, but only up to the point where the civil court action is brought
totrid. If suchindividud inditutes any civil court action based on such grievance without resorting to
the procedure provided in this local law, he or she may not subsequently resort to the procedure herein.

SECTION 8. Effective Date.
Thislocd law shdl take effect one hundred and twenty days after adoption.
ADOPTED BY THE FOLLOWING VOTE:

AYES: 30 NOES: 0
(Absent: Legidators Alfonso, Hathaway and Meyer)

FINANCIAL IMPACT:
NONE



