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QUESTIONS & ANSWERS

1. Legislator Wishnick Questions & Status of Answers:

1.1. CAN THE LEGISLATURE LEGALLY SOLICIT AN RFP FOR THE SALE OF THE UCRRA?
1.1.1. [RESPONSE PENDING]

1.2.THE RRA’S TRANSFER STATION IN THE TOWN OF NEW PALTZ IS BUILT ON TOWN OWNED PROPERTY AND
THE UCRRA LEASE EXPIRES IN 2016. CAN A PRIVATE COMPANY LEGALLY OPERATE THERE?
1.2.1. RRA EXECUTIVE DIRECTOR PROVIDED A COPY OF THE RRA AGREEMENT WITH TOWN OF NEW
PALTZ (SEE PAGE 78 OF BOOK #3)
1.2.2. [RESPONSE PENDING]

1.3. WHAT IS THE EXACT PRINCIPAL AND INTEREST AMOUNT OWED ON RRA BONDS?
1.3.1.As per an email dated 9/6/12 from Richard McCarthy the RRA Financial Advisor to RRA
Executive Director, Tim Rose:
The amount of P and | remaining is about $30,101,559.27 between 3/1/13 and 3/1/25.

1.4.How MANY $’S WOULD THE COUNTY NEED TO PLACE IN AN ESCROW ACCOUNT TO DEFEASE THE
OUTSTANDING BONDS? WOULD THIS NEED TO BE DONE PRIOR TO A SALE? SUGGESTED SOURCE OF
FUNDS FOR THIS PURPOSE.
1.4.1.As per an email dated 9/6/12 from Richard McCarthy the RRA Financial Advisor to RRA
Executive Director, Tim Rose:
The amount needed to be put in the escrow is a little less than that. | estimate around
$26,000,000. It would be the amount of the earnings on the investments in the escrow.

The escrow would be created at the closing of any bond issue sold to fund the escrow. |
caution that you and the County need to determine if the County can do such an issue under
Local Finance Law. That issue probably would be taxable. | caution you need to talk to Bond
Counsel. In that case it would cost more in total P&l on the new issue than the P&l on the
bonds being defeased and obviously a lot more than the amount of the escrow.

Source of funds would be the buyer if the Agency is sold or the County, if that is legal (see
above). The price would obviously have to be at least the amount required to put in the
escrow. There is one offset. That is the debt service reserve of around $3,000,000 that
could be used to partially fund the escrow.

1.5.1F RRA BONDS ARE DEFEASE, WOULD THE INTEREST PAYMENTS TO BOND HOLDERS BECOME TAXABLE?

1.5.1. RRA EXECUTIVE DIRECTOR CONTACTED WITH REQUEST TO EITHER PROVIDE ANSWER PRIOR TO

OR COME TO MEETING PREPARED WITH ANSWER.
1.6. WHAT IS THE COST TO REPAY THE DEC FOR RRA GRANTS?

1.6.1. QUESTION FORWARDED TO DEC REGION 3 FOR ANSWER ON 9/5/12: “DEC provided
grant funding to UC RRA for a variety of projects. Should the UC RRA be sold or
otherwise closed, would prior DEC grants be required to be repaid and at what
amount?”

RESPONSE FROM THE DIVISION OF MATERIALS MANAGEMENT:

DEC grants made to UCRRA under the MWRR State Assistance program would be
subject to relinquishment and re-payment upon dissolution of the agency. A
calculation of the expected useful life of the facilities and equipment relative to the
operational life would be made and a pro-rated amount determined for

As of: Thursday, September 20, 2012
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reimbursement. Two grants to UCRRA would be outstanding: one for recycling
improvements at the Rochester Transfer Station (1994 grant of $216,666 at 40%
useful life) with a remaining pro-rated balance of $86,666.80; and, the Materials
Recovery Facility at the Ulster Transfer Station (2001 grant of $2,000,000 at 63%b6
useful life), with a remaining pro-rated balance of $1,260,000.

1.7.RRA HAD BEEN REMOVING LEACHATE AND MONITORING TEST WELLS AT 3 LANDFILLS. WHICH COUNTY

AGENCY WOULD DO THIS THROUGH 2027 & AT WHAT COST?

1.7.1. Deputy COUNTY EXECUTIVE ROBERT SUDLOW CONTACTED ON 9/5/12 AND ASKED IF THE
COUNTY HAD ANY RESPONSIBILITY TO CHECK CONTAMINATED WELLS. HE INDICATED HE BELIEVED
THIS WAS A COUNTY RESPONSIBILITY UNDER THE DEPARTMENT OF HEALTH’S SANITATION
DiviSiION. WHEN ASKED IF THE DEPARTMENT PROVIDED THIS TYPE OF SKILL/EXPERTISE OR
WOULD THE COUNTY NEED TO CONTRACT OUT THE ACTIVITY, HE INDICATED HE WOULD NEED TO
LOOK INTO THIS. IN RESPONSE TO A FOLLOW-UP QUESTION OF HOW MUCH SUCH EXPENSE WOULD
coST, DEPUTY COUNTY EXECUTIVE SUDLOW STATED THIS WAS ALSO IN NEED OF FURTHER
REVIEW.

1.8.D0oES NY LAW REQUIRE THAT DEC ADVANCE APPROVE AN ULSTER COUNTY INTEGRATED SOLID WASTE

PLAN THAT SPECIFIES HOW SOLID WASTE & RECYCLING MANDATES WILL BE ACCOMPLISHED WITHOUT

THE UCRRA?

1.8.1. QUESTION FORWARDED TO DEC REGION 3 FOR ANSWER ON 9/5/12: “According to the
UC RRA, the Ulster County Solid Waste Management Plan expired December 31,
2011. They also reported a draft plan was submitted to the DEC in December
2011.

*When is the approval on this plan anticipated?

RESPONSE FROM THE DIVISION OF MATERIALS MANAGEMENT:
The initial review of the new plan was completed by regional DEC staff in August
and comments forwarded to the planning staff in the central office of the Division of
Materials Management in Albany. Final review will be conducted by the central
office. There is no formal time frame for the review and approval of the plan
established at this time. The DEC has a number of local solid waste management
plans under review and we are working to complete all of these reviews as quickly
as possible. It is likely that formal comments will be transmitted to Ulster County
RRA within the next few months.

*Should changes be made and/or the existence of UC RRA be ended, how will

this impact the plan and the NYS law which requires an approved plan?”

RESPONSE FROM THE DIVISION OF MATERIALS MANAGEMENT:
If UCRRA were to be disbanded, the planning and implementation obligations would
shift to another governmental entity, in this case, Ulster County, that would be
designated as the planning unit. The Department would expect the new planning
unit to take over responsibilities for all waste streams generated by each sector of
the county (i.e., residential, institutional, commercial, industrial) currently handled by
the agency. The impact on the plan is unknown. It is likely some delay would occur
in the completion and implementation of the plan due to new staff and a new
organization. The current new plan strongly and appropriately emphasizes "top of
the hierarchy" materials management programs favored in NYS’s Beyond Waste plan.

As of: Thursday, September 20, 2012
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ARTICLES OF INTEREST

. More Jobs, Less Pollution: Growing the Recycling Economy in the USA

http://docs.nrdc.org/globalwarming/files/glo 11111401a.pdf

. Full Ulster County Solid Waste Management Plan, dated 1998 - 2014

http://www.co.ulster.ny.us/committeesinfo/2012/Resource Recovery Age
ncy Book 2.pdf

. Dutchess County RRA Flow Control & Solid Waste Management Alternatives,

September 2009, Germano & Cahill and Gerhardt
http://www.co.dutchess.ny.us/CountyGov/Departments/Legislature/CLRRA
092009.pdf

. NYS DEC Beyond Waste: A Sustainable Materials Management Strategy for

New York State, 2010 http://www.dec.ny.gov/chemical/41831.html

As of: Thursday, September 20, 2012
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UCRRA

CONTRACT EXPIRATION SCHEDULE

Contract Party

1. Ulster County
2. M&T Trust

3. Denning

4, Esopus

5. Gardiner

6. Hardenburgh
7. Hurley

8. Lloyd

9. Marbletown
10. Marlborough
11. New Paltz

12. Olive

13. Plattekill

14. Rochester

15. Rosendale

16. Saugerties

17. Shandaken
18. Shawangunk
19, Ulster

20. Wawarsing
21. Woodstock
22. Kingston (Town)
23. Kingston (City)
24. Seneca Meadows
25. Santaro

26. D&N

27. Spada

28. Allied Waste
29. County Waste
30. WM

31. Royal

32. New Paltz

33. Rose

34. Wing

35. Local 445

36. Sunshine

Nature of Coniract

Solid Waste Service
Trust Indenture
Solid Waste Mgt

113

Landfill
Hauler

[

53

Sludge Landfill
POP MSW

POP MSW Landfill
PrePay MSW
Transfr Sta K
Professional K
Labor

Sludge Hauler

As of: Thursday, September 20, 2012

Expiration Date

December 31, 2025
Redemption of Bonds
10/1/2013

(13
33

(13

03/1/2013
Date Bonds Paid Off
L0012 /g /RS

Date Bonds Paid Off
10/1/2013

100010 ofl{RaiB
10/1/2013

10/1/2012

10/1/2013

10/1/2013

Date Bonds Paid Off
10/1/2012

&

L

03/1/2013
December 31, 2014
December 31, 2012

“w

(13

K? Renews each yr
December 31, 2012
December 31, 2012
December 31, 2012
September 30, 2016
April 18, 2016

December 31, 2012
December 31, 2011
December 31, 2012

STW REV 8/20/2012
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T2yar

T4

T7

T8

19

R3A

PY)
>~

Py
a1

200

1994 WHITE
GMC
TRACTOR
TRAILER
1997 VOLVO
5TH WHEEL
TRACTOR
TRUCK

1997 VOLVO
5TH WHEEL
TRACTOR
TRUCK

1997 VOLVO
5TH WHEEL
TRACTOR
TRUCK

1997 VOLVO
5TH WHEEL
TRACTOR
TRUCK

2002 ROLL-
OFF TRUCK
(VOLVO)
1994 WHITE
ROLL-OFF
TRUCK #1
1994 WHITE
ROLL-OFF
TRUCK #2

LICENSE #

C2943

1 8
L3334

3 8
L3334

2 8
L3335

5 8
L3335

6 8
K2427

4 8
L3333

5 8
L5089

9 8

Original
Cost

$
60,144

81,099

81,099

81,099

$
81,099

$108,98
7

$
74,493

74,493

A/D
2010

60,144

81,099

81,099

81,099

$
81,099

$108,98
7

$
74,493

$
74,493

2011
Dep

A/D
2011

60,144

81,099

81,099

81,099

$
81,099

$108,98
7

$
74,493

74,493

As of: Thursday, September 20, 2012



2005 VOLVO -

$1,2/308 $1086.35 $53833 o 140188

o
llon

~ R8A 2005 ROLL-OFF 162721 8  $122,000 $83,875 $15250 $99,125
b 2002 VOLVO
~ RO 2002 ROLL-OFF K33851 8 $108,987 $108,987 $-  $108,987
8 2006 VOLVO -
Ny R10 2006 ROLLOFF M15625 8 $121,186 $68,166 $15,148 $83,314
o 2006 VOLVO -
; R11 2006 ROLL OFF M15626 8 $121,186 $68,166 $15,148 $83,314
++ 1994 GMC PICK-
X~ PU-1 UP TRUCK 133362 8  $17,313  $17,313 $-  $17,313
S 1995 GROUNDS
M PICK-UP GMC
| PU-3 TRUCK L50890 8  $21,401  $21,401 $-  $21,401
< 2000 CHEVY-
g SILVERADO LS

PU-4 2000 1500 P/U L33358 8  $20,950  $20,950 $-  $20,950
g 2002
+ CHEVROLET
5 PU-5 2002 PU5 K26160 8  $25,289  $25,289 $-  $25,289
Q 1982 FORD
2 WATER TRUCK
> H20 off ins C29449 8  $18,500  $18,500 $-  $18,500
g 2008 TOYOTA
+ 2008 PRIUS M47313 8  $25,068  $9,402 $4,701  $14,103
c [#M47313: A/D at 12/31/2011 s/b
o 10,969]
g 2011 FORD
= INTERNATIONA
= L MAINT.
g 2010 TRUCK M70219 8  $28,687  $1,793 $3,586 $5,379
o
()
©
o
O
o
N

As of: Thursday, September 20, 2012




Est Life Original Cost A/D 2010 2011 A/D 2011
Depreciation
$
06/15/93 USED DESKS, CHAIRS, PANELS 10 $ 1,463 $ 1463 - $ 1,463
$
06/25/93 10 FILE CABINETS(LEGAL/LETTER) 10 $ 1426 $ 1426 - $ 1,426
$
SCANNER 10 $ 1,500 $ 1,500 - $ 1,500
$
MERLIN TELEPHONE 10 $ 1,440 $ 1440 - $ 1,440
$
OVERHEAD PROJECTOR 10 $ 1510 $ 1510 - $ 1510
$
CHAIRS (14) 10 $ 1912 $ 1912 - $ 1912
$
FILE CABINETS (3) 10 $ 1,357 $ 1357 - $ 1,357
$
(9) 01/26/94 N.Y.COMM. 10 $ 12525 $ 12,525 - $ 12,525

As of: Thursday, September 20, 2012
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&+

N (9) 02/15/94 REST ASSURED ALARM 10 $ 3441 $ 3441 - $ 3441

N, $

§| (12) 03/09/94 N.Y.TEL - PHONE SYSTEM 10 $ 3718  $ 378 - $ 378
$

~

9 (18) 06/06/94 AMER. PRINT F&F 10 $ 1,720 $ 1,710 - $ 1,710
$

C:;;:) (18) 06/20/94 HV OFFICE FURNITURE 10 $ 499 $ 4,99% - $ 4,996

X $

8 (19) 07/01/94 HV F&F 10 $ 2429 $ 2429 - $ 2,429

aa $

<;: (21) 08/08/94 HV F&F 10 $ 1,763 $ 1,763 - $ 1,763

o $

aa (21) 08/31/94 NY COMM-SAC EQUIP. 10 $ 1895 $ 1895 - $ 1,895

Q $

<

::‘ (23) 09/08/94 TIMELY SIGNS 10 $ 1500 $ 1500 - $ 1,500

) $

o (27) 12/09/94 MID HUDSON V E.F.C.U. 10 $ 1,000 $ 1,000 - $ 1,000

> $

+—

T (47) 2 port radios w/chg(1 mobile) 10 $ 2030 $ 2,030 - $ 2,030
$

()

< (53) 2 mobile radios w/antenna 10 $ 1,790 $ 1,790 - $ 1,790

c $

o (58) Ulster Scalehouse 10 $ 4597 $ 4597 - $ 4597

% 2003 Crosspoint Phone Sys. (res 1813) 10 $ 5957 $ 4469 $ 596 $ 5,065

E 2007 Stationary Shelving (Record Rooms) 10 $ 791 $ 2,786 $ 796 $ 3,582

S 2008 Records Room Ladder 10 $ 1070 $ 268 $ 107 $ 375

% 2008 Board Room Carpet 10 $ 1,900 $ 475 % 190 $ 665

Q_D 2008 VMF Toilet 10 $ 1,165 $ 292 $ 117 $ 409

©

8 $ 68,715 $ 58952 3 1,806 $ 60,758

Q

o

° As of: Thursday, September 20, 2012




2011

I_Elite Original Cost A/D 2010 Depreciation A/D 2011
2001

1514,1528 Etek Accounting Software 3 $ 13511 $ 13511 $ - $ 13511
2003

Res.1808  PC Scale Software 3 $ 12380 $ 12,380 $ - $ 12,380
2008

SQL Server 2005 (Std Ed w/5 cal's) 3 $ 1,211 $ 1010 $ 201 $ 1211

Etek Acct'g Software Upgrade 3 $ 2025 $ 1688 $ 337 $ 2,025

$ 29127 $ 28589 $ 538 $ 29,127

As of: Thursday, September 20, 2012
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Est
Life Original Cost  A/D 2010 2011 Deprec  A/D 2011

2002
DELL SERVER - POWER EDGE 1400SC (2202309) 5 $ 3,108 $ 3,108 $ - $ 3,108
2007
Network upgrades (Advanced Computer) 5 $ 2769 $ 1939 $ 554 $ 2,493
2008
Dell desktops w/modem (3) 5 $ 3727 $ 1865 $ 746 $ 2,611
Dell desktops w/o modem (8) 5 $ 9509 $ 4755 $ 1,902 $ 6,657
Dell 2003 server 5 $ 5081 $ 2540 $ 1,016 $ 3,556
Dell recycling laptop 5 $ 1584 % 792 % 317 $ 1,109
Dell office laptop 5 % 1276 $ 638 $ 255 $ 893
Sharp AR-M317 copier 5 $ 4661 $ 2330 $ 932 $ 3,262
2010
Dell ops/safety laptop 5 $ 1,505 $ 151 $ 301 % 452
2011
Sharp MX2600N copier/fax/scanner 5 $ 6,561 ¢ - 9 656 $ 656
Untangle Box 5 $ 1200 § - $ 120 $ 120

40981 $ 18,118 $ 6,799 $ 24917

As of: Thursday, September 20, 2012
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TL15A
TL19
TL20
TL8a
TL9a
TL22
TL23

TANK?2

2003
2000
2001
2003
2003
2004
2004

2000

DESCRIPTION

MANAC W/F TRAILER
FABREX W/F TRAILER
FABREX W/F TRAILER
FABREX W/F TRAILER
FABREX W/F TRAILER
FABREX W/F TRAILER
FABREX W/F TRAILER
LEACHATE STORAGE TRAILER
LEACHATE STORAGE TRAILER
LEACHATE STORAGE TRAILER
LEACHATE STORAGE TRAILER
LEACHATE STORAGE TRAILER
LEACHATE STORAGE TRAILER

FLUIDMASTER VACCUUM

PLATE
#

K40938
L50896
M15629
L74967
L74966
L58893
L58892
45988

L65159

Est Life

0O 0O OO 0O 0O 0O OO 00O 0O CO 0O 0O 0O OO

Original
Cost A/D 2010 2011 A/D 2011
Depreciation

$ 44150 $ 41393 $ 2,757 $ 44,150
$ 45400 $ 45400 $ - $ 45,400
$ 44150 $ 44150 $ - $ 44,150
$ 44150 $ 41393 $ 2,757 $ 44,150
$ 44150 $ 41393 $ 2,757 $ 44,150
$ 45988 $ 37,369 $ 5,749 $ 43,118
$ 45988 $ 37,369 $ 5,749 $ 43,118
$ 10,000 $ 10,000 $ - $ 10,000
$ 10,000 $ 10,000 $ - $ 10,000
$ 10,000 $ 10,000 $ - $ 10,000
$ 10,000 $ 10,000 $ - $ 10,000
$ 10,000 $ 10,000 $ - $ 10,000
$ 10,000 $ 10,000 $ - $ 10,000
$ 28550 $ 28550 $ - $ 28,550
$402,526 $377,017 $ 19,769 $ 396,786

As of: Thursday, September 20, 2012



AN

<| Est.

®) Life  Original Cost  A/D 2010 2011 A/D 2011

(' Depreciation

9 (168) ROLL-OFF CONTAINERS 8 $667,894 $667,894 $ - $667,894

40) (20) Roll-off Containers (15-40yd;5-10yd) 12 $ 79,667 $ 43,154 $ 6,639 $49,793

ﬁ Self Contained Compactor (MRF)Universal 250sj 614155 12 $22,194 $ 12,025 $ 1,850

8 COMMUNICATION SYSTEM 10 $ 6,310 $ 6,310 $ - $ 6,310

m SCALE/SCALEHOUSE AT NEW PALTZ 15 $ 21,009 $ 21,009 $ - $21,009

<;: SCALE/SCALEHOUSE AT LLOYD 15 $ 30,830 $ 30,830 $ - $30,830

o NORTHEASTERN SCALE/SAC SCALE 15 $ 34,018 $ 34,018 $ - $34,018

DCI:.) NE SCALE - TYRELL INDICATOR 8 $ 2,990 $ 2,990 $ - $ 2,990

< ALBANY AVENUE GARAGE - 2 PLOWS 8 $ 4,950 $ 4,950 $ - $ 4,950

5 HERMAN - BOB CAT SWEEPER 8 $ 2,571 $ 2,571 $ - $ 2571

O ALUND. CONST. ROCHESTER SCALE 8 $ 2,400 $ 2,400 $ - $ 2,400

E HARRIS WASTE MGMT. - MOSELEY BALER 20 $121,326 $100,089 $ 6,066 $106,155

uj_ (5)LIFT TRUCK HOPPERS 8 $ 3,408 $ 3,408 $ - $ 3,408

o SKID STEER LOADER 12 $ 16,168 $ 16,168 $ - $16,168

< $

z SCALE AT ROCHESTER 15 $ 8,840 8,840 $ - $ 8,840

o $ $

8 BALER 20 225,321 174,623 $ 11,266 $185,889

B $ $

e 2 COMPACTORS W/2BOXES (ROCHESTER) 8 85,000 85,000 $ - $85,000

& $ $

8 BALER COVER AND PARTS 8 2,573 2,573 $ - $ 2,573

— $ $

g SAUGERTIES COMPACTOR + (2) CONTAINER 8 24,135 24,135 $ - $24,135

) $ $

(% ULSTER SCALEHOUSE 8 4,324 4,324 $ - $ 4,324
@ As of: Thursday, September 20, 2012
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SANDING UNIT

2 RADIOS

COPIER

GARDEN TRACTOR

SWEEPER ATTACHMENT

FordBackhoe (New Holland 555E) Ford03/31/97
Ford Backhoe (New Holland 555E) Ford07/97
Bob Cat Skidsteer loader

Bob Cat Skidsteer loader

Kalamar Fork Lift

Yale Fork Lift

SamSung Loader (license plate C43998)
SamSung Excavator

Articulatin Ariel Lift

Daewoo Excavator GRAPPLE

C&D GRINDER #27B551126
Excavator Grappler

Wheeled Loader - New Paltz

2006 CAT 950H Wheel Loader

320c Excavator

320CL Hydraulic Excavator w/grapple

O 0O 00 0O

12

12

12
12
12

12
12
12
12
12
12

8

8

8

$ 4,000
$ 1,996
$ 1,497
$ 3,437
$ 10,940

$

$
$
$
$
$
$
$
$
$
$
$
$

$

$

41,403
41,403
14,402

16,168

16,995
17,924
84,636
100,000
36,414
8,500
388,500
12,950
123,713

$255,000

206,000

137,975

$ 4,000
$ 1,996
$ 1,497
$ 3,437
$ 10,940

$
$
$
$
$
$
$
$
$
$
$
$
$

$

$

41,403
41,403
14,402

16,168

16,995
15,687
84,636
100,000
22,762
5,310
275,189
9,173
69,588

143,438

90,125

60,364

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

- $ 4,000
- $ 1,99
- $ 1,497
- $ 3437
- $10,940
- $41,403
- $41,403
- $14,402
- $16,168
- $16,995
1,494  $17,181
- $84,636
- $100,000
3,035  $25,797
708 $ 6,018
(64,751)  $210,438
2,698  $11,871
15464  $ 85,052

$31,875 $175,313

$25,750 $115,875

$17,247 $77,611

As of: Thursday, September 20, 2012
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Motor - Samsung excavator
(Phase Il Diesel/Tyler Equipment Corp)

Viking Plow & Hook

Bobcat Skidsteer Loader

CAT 930H Wheel Loader

(10) 40 yard rolloff containers

RJ 450 configured item (compactor plus install costs)
compaction container
compaction container

Bobcat skidsteer loader S630
Plow (for Maintenance truck PUG6)

RJ 450 configured item (compactor plus install costs)
compaction container
compaction container

Mig Welder
Ranger 225 Engine Drive Welder

TOTAL

$ 8,445

$ 13,394

$ 26,485

$ 137,500

$ 46,375

$ 17,414
$ 6,840
$ 6,840

$ 23,632
$ 4,410

$ 17,281
$ 7,553
$ 7,553

$ 1,910
$ 3,205

$3,218,619

$ 3,696

$ 4,185

$ 8,277

$ 25782 §$
$ 8,695 $
$ 1,088 $
$ 428 $
$ 428 $
$ 1,477 $
$ 276 $
$- $
$- $
$- $
$- $
$- $

$1,056 $ 4,752

$1,674 $ 5,859

$3,311 $11,588

17,188  $42,970

5,797 $ 14,492

2,177 $ 3,265
855 $ 1,283
855 $ 1,283

2,954 $ 4,431
551 $ 827

1,080 $ 1,080
472 $ 472
472  $ 472

119 $ 119
200 $ 200

$2,330,156 $ 98,102 $2,428,258

As of: Thursday, September 20, 2012
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Admin Office
VMF
MRF
Ulster T.S.
Fiber Optic Cable
Fall Protection Sys.
Roof Insulaton
Fire Alarm
Ulster scalehouse
New Paltz T.S.
Floor Repairs
Fire Sprinkler
Security Gate
New Paltz Scalehouse
Ulster Scales-railings
Ulster L.F Electrical
Fuel Depot
Trash Conveyor
2003 additions
2004 additions
2005 additions
2006 additions

Est.
Life

50
50
50
50
50
50
50
50
50
50
50
50
50
50

5
50
50
50
50
50
50
50

Original Cost
$486,095
$1,424,684
$3,995,248
$1,321,536
$115,872
$4,815
$7,067
$16,601
$17,500
$1,059,713
$19,800
$25,600
$1,500
$17,500
$4,928
$155,000
$161,400
$116,415
$131,867
$381,557
$52,378
$69,068

A/D 2010
$111,803
$256,446
$679,192
$211,447
$17,378
$720
$1,058
$2,490
$4,025
$275,523
$2,970
$3,840
$225
$4,550
$3,451
$20,150
$20,982
$15,132
$19,778
$49,602
$5,764
$6,215

2011
Depreciation ~ A/D 2011
$9,722 $ 121,525
$28,494 $ 284,940
$79,905 $ 759,097
$26,431 $ 237,878
$2,317 $ 19,695
$96 $ 816
$141 $ 1,199
$332 $ 2,822
$350 $ 4,375
$21,194 $ 296,717
$396 $ 3,366
$512 $ 4,352
$30 $ 255
$350 $ 4,900
986 $ 4,437
$3,100 $ 23,250
$3,228 $ 24,210
$2,328 $ 17,460
$2,637 $ 22415
$7,631 $ 57,233
$1,048 $ 6,812
$1,381 $ 7,596

As of: Thursday, September 20, 2012
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UTS door #2

MRF improvements (baler)

MRF improvements (glass crusher)
Site improvements (paving/speed bumps)
UTS door #6

UTS Floor repairs

UTS site improvements

UTS door #7

MRF improvements (baler reline)

13 High Bay light fixtures/lamps (UTS)
MRF emergency ladder

VMF water softener system

VMF boiler vessel (heater)

Carport (T/O Saugerties compactor)
MRF improvements (infeed belt)

NPTS improvements (knee wall)

Fuel Depot secondary containment

o1 o1 o1 01 O1 O1

1

o1 o1 O

10
10
10
10

10
20

$10,000
$20,689
$30,036
$17,975
$8,358
$27,998
$233,232
$7,292
$26,000
$3,994
$3,600
$3,024
$8,429
$1,121
$43,524
$46,242

$128,120

$10,205,776

$7,000
$14,483
$21,025
$12,583
$4,180
$14,000
$34,985
$2,187
$7,800
$1,198
$180
$151
$421

$56

$-
$-
$-

$1,832,990

$2,000 $ 9,000
$4,138 $ 18621
$6,007 $ 27,032
$3,595 $ 16,178
$1,672 $ 5852
$5,600 $ 19,600
$23,323  $ 58,308
$1,458 $ 3645
$5,200 $ 13,00
$799 $ 1,997
$360 $ 540
$302 $ 453
$842 $ 1263
$112 $ 168
$ 4352 $ 4352
$ 2312 $ 2312
$ 3203 $ 3203

$257,884  $2,090,874

As of: Thursday, September 20, 2012



A/D
Est Life  Original Cost A/D 2010 2011 2011
Depreciation
Original Purchase N/A $595,000 N/A N/A N/A
Buffer planting project (2009) N/A $88,172 N/A N/A N/A
$683,172

As of: Thursday, September 20, 2012
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Original
Est. Life Cost A/D 2010 2011 A/D 2011
Depreciation
2011
MRF/UTS chain link fence (litter control) 20 $6,046 $ - $151 $151

As of: Thursday, September 20, 2012
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SOLD IN AUGUST Original 2011 A/D
(8) ROLL-OFF CONTAINERS
$31,804 $ - $31,804
Original 2011 A/D
at
SOLD AUGUST Cost Depreciation Disposal
TL21 2001 K24181 $44,150 $ - $44,150
Res 1327, req 7
FABREX W/F TRAILER
2A9SWF9B71T053467
SOLD/SCRAPPED JULY/AUGUST
M1 L33357 $47,632 $ - $47,632
1995 GMC MAINT. TRUCK
1GDJK34F3SE533914
C43969
Original
Cost 2011 A/D at
SCRAPPED NOVEMBER
res. 2052,2053,2061
& 2062 MRF improvements (infeed belt)
SCRAPPED MAY Depreciation Disposal
Res.1782 #33 LEXMARK Printer scanner fax copier
SCRAPPED IN PRIOR YEARS
Depreciation Disposal
(21)08/08/94 $84,636 $ - $84,636

KEIL - FRONT END LOADER

Book
Cost
$ -
Book

Value
$ -

Original
Cost

$ -

Book

$61,976

Value
$ 3,297

Original
Cost

Value
$ -

Selling
Depreciation
$ 7,340

Selling

Price
$ 7,700

2011
Depreciation

$ 1,757

Scrap
Depreciation

$ 6,198
Price

$ -
2011
Price

$ -

at Disposal
$ 7,340

Gain/Loss
$ 7,700

A/D at
Disposal

$ 1,757

Disposal

$ 49,581

Gain/Loss
$ 3,297

A/D at

Gain/Loss
$ -

Value Price Gain/Loss
Selling

Book

Value Price  Gain/(Loss)
Value Price Gain/Loss
$12395 $ - $(12,395)
$ - $ - $ -

Book Scrap

As of: Thursday, September 20, 2012
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Communication

League of Women Voters Mid-Hudson Region
www.lwvmidhudson.org
845-340-2003

August 8, 2012

Chairman Belfiglio and Members of the Environmental, Energy and Technology Committee
Re: UCRRA Restructuring Proposal

Dear Legislators,

The League of Women Voters of the Mid Hudson Region’s Solid Waste Committee (LWVSWC)
would like to thank Legislators Wishnick and Belfiglio for placing A Proposal to Enhance the
Environmental and Financial Sustainability of Ulster County's Solid Waste System (July 5, 2012)on
the floor for discussion. The proposal was thoughtful and informative and gives a solid base to
launch further study and action. The Solid Waste Committee would like to share some ideas for your
consideration.

In Section VI, it is recommended that a “Solid Waste System Advisory Panel” be formed by the
Legislature. The LWVSWC agrees that there should be more involvement by the public. The present
confines of the UCRRA Board limit the public’s ability to help with Solid Waste policy. Before the
original UCRRA was instituted, there was a Citizens Advisory Committee (CAC) that helped guide
policy and developed the original Ulster County Solid Waste Plan. Perhaps that group disbanded
prematurely, because their abilities would have assisted the Agency as it began functioning. We
agree that there should be representation from municipalities and haulers. In addition, the Advisory
Panel could also consist of members of the public who have a background in materials management,
energy and the environment. If the Legislature created this Panel immediately, it could help advise
the County Legislature as it confronts the issues associated with solid waste management.

In Section VII, there is a discussion of dissolving UCRRA, selling the assets and exiting solid waste
management. The proposal does a good job listing the pros and cons:

a)Advantages:

e No further bonding required for UCRRA capital improvements
The remaining debt will be a defined dollar amount with a payoff date
Changing landfill fees, fuel costs and commodity markets and operational issues will no
longer be a budgetary concern.

b)Disadvantages:

e Prior to taking this action, the DEC must approve an amended Ulster County solid waste plan
showing an acceptable strategy to comply with state recycling and solid waste mandates.
Approval is not a certainty.

As of: Thursday, September 20, 2012
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The purchaser of UCRRA'’s assets is likely to be a large waste hauler who would be given a
huge competitive advantage.

UCRRA assets are believed to be worth only a small fraction of current debt.

Outstanding bonds may be callable upon dissolving the UCRRA. This could mean an
immediate payment close to $30 million for all outstanding principle and interest. If
refinanced, the annual debt payments will be significantly higher than $2.8 million currently
owed by UCRRA since the principle would be higher.

After ending UCRRA operations, the County would still be responsible for leachate disposal,
ground water monitoring and other closure responsibilities at the Lloyd, New Paltz and Ulster
landfills until at least 2027. Current costs are about $200,000 annually.

State legislative action is required to abolish the UCRRA*

*(A UCRRA Restructuring Proposal)

To the disadvantages we would like to add:

The County would still be the planning unit responsible for carrying out the Local Solid
Waste Management Plan.

The County would have to reimburse the state for almost $1,347,000 for facilities and
equipment paid for with state grants

Ulster County and its citizens would lose solid waste representation in the Mid-Hudson
Sustainability Plan.

The private sector would most likely not provide the level of recycling and composting that
Ulster County residents and businesses are accustomed to.

The ability to address long-range sustainability issues would be diminished.

Municipalities, institutions and businesses will be at the whim of the market.

A totally open market could increase greenhouse gas emissions due to increased collection
and transportation, including greater redundancy of routes.

Taking over the debt of UCRRA could cause the County to go over the 2% tax cap.

The County would forgo the potential revenue that could be generated by flow control to pay
off the existing debt and to fund recycling and composting. It would also forgo the
opportunity to effectively site a landfill, which could provide further revenue and vastly
reduce cost of export and the emission of vast greenhouse gases associated with long distance
transportation.

The public has become accustomed to UCRRA'’s collection of household hazardous waste,
electronics and pharmaceuticals. How would that void be filled?

Once again, we applaud the fact that the Legislative Committee has offered a bipartisan reasoned
proposal. The LWVSWC would welcome the opportunity to be a resource to the Committee as you
move forward.

Sincerely,

Dare Thompson, President

Cindy Lanzetta, Chairman Solid Waste Committee

As of: Thursday, September 20, 2012
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DUTCHESS COUNTY
RESOURCE RECOVERY AGENCY ?

FLOW CONTROL
&
SOLID WASTE MANAGEMENT ALTERNATIVES

SEPTEMBER 2008

Michasl J. Cahiil, Esq.

GERMANO & CAHILL, P.C. | |
Amy Hallion

GERHARDT, LLC
Hans G. Arnold

As of: Thursday, September 20, 2012
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EXECUTIVE SUNMMARY

Germano & Cahill, PG, togather with Gerhardt LEC have heen angaged by the
Dutchess Caunty Resouren Rocovery Agency ("DCREA" of the "Agency™) o priticipate

with an adwisnny team consisting of representativies of the Agency, ocal muentcipalitics,
the private scctor, and Detchess Connty officiats to assess "the advizability of o ;
implementing solid waste flow confrnl in Cutchess County as a pimacy means of
minimising e Counly's inandsl sopporl of the Dulchess Counly Besource Beoovery
Adeticy while assulng emvironmentally-sound and low-ceet waste disposal o Counly
residoits Tids report examines the solid waste services provided by the Agency, tho
performance of Agency facllilies, ard the costs passed on o Dulchess resldenls and
businessos through fipping foos chargod 0. uscrs of Agoncy facllitics and financial
suppori from the County. 12 sheold boe notod that althounh this report coniains

subatantial irdermalon thal cars serve 85 he foundston for the Dolchess Leocal Solid

Waste Managamart Plan (LSWRMP) required by the State Deparmeant of Emvirarmeantal

Consarvation for submisston in 2010, ot iz net inmtendead to supplant the LEW P,

E-. SUMMARY OF CURRENT COMDITIGNS

The Agt.:m;y cannot currently sceure sutficicnt waste revenues to opesate is facilitics |
and provide serdces o the poblc wilhool subsidy fmem e Sousdy,  The Agency's I
primary revenue source is the fee charged for e delivery of hon-recyclable solid ywaske |
3 the Agoncy's waste-to-Cnorgy Focilifty of Sand Dock Road in Pl:lngth:l:psic." The
core of the problem s fhal e Agency hag no means of sltracting wasle b the RRF
except by Kaaping the fipping fea competitive with the cost of transporing local wasts to
distant kandfills. Eighty percent of the waste ganarated in Duchess Sounty is colloctod

by private waste haulers, who are under no chiigation to use Agency fauiliies, and can

' Ths fis S commeniy caliared uoas g W s or pping s whivh 3 issesed omoa per om hess S e dischis of
spacie at a dispniel Faeiine. Roveove wized by the fec can sover e enst of dispesat and. ae is #he canz with the
Eppiny fee st the Aumeney KLU, other soperws incomed for sepdves auck as ececlioe and bousshold hazardous
e rn i geumcirs P koo g Lippine Feo vovers tiors Cian s dhispcean gngls, < ophisan il s acm g Tasilicy w3 Ssghoee
leeels oi peviommsnial pricieclica a2d therssore Sicher cosle, it vy difieult o compese wilh g Bicddily ik= o
T TRTY il s vzawsh Tms visecdesTons oo kool wend npanae iy, snnd ool i e B seruic,

As of: Thursday, September 20, 2012
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take advantage of low feas at out-of-county taciltics of the fgenoy's fees are not Kept

I enoegh, through Gounty éubsidy. te atfract thoir business.

At the same lime, the Agoncy's appraach & solid waste managerment through wasto-to-
eneily is fundsmentally sound.  Wasteto-cnorgy provides [ar greater snvirsnmental
benefits than would be abtainad if County waste was managed through long-haul
disposal at outot-county landfills. The Agency's Resource Recovery Facility operales
will within all Mew York Slale Depatiment of Enyiranmental Conservation pennil imits
for the emissiot of requlated pollutants. e have spplied the U3 EPA's WARN
program which demonstrales et e use alwaste-to-energy and recycling compared fo
landfilling produces signilicemly lower volumics of groonhouse geses and uses far lass

Ererdy. !

Ewr:n greater environmenlal benalils could bo obtained with maore efficlant empioyment
of the waste-lo-ensay Facility, in conjunclion with subsiandal mprovements 1 the
Counly's recycling program.

From a finoncial perspective, County subsidies to the Agency's wasle prodam will
continue 1o be required pendirg changes in three econsmis areas: 13 an increasa in o
mmarket rates far alternative disposal (prirmanly lang-hawl Fanspot and dispoeal which
wauld allow the Agency's tip [ees Lo be ralsed propartionatoly; 2) increazes in wholesals
chergy prlioea and recyclable commoditics marksted by the Agency, providing morg
direct revanue to tha program; and 3) inoreases |n lhe fotal nonsacyelsbla tonnage
managed by the Agenay, which would nbaduca coonamics of scale and maximize the
uae if the wasle-to-energy Faciity,

Tha Caunty's subsidy comes through the payment of a Net Sorvice Fee, which arlzes
from the 1984 Solid Wasle Dlspasal Agresment {Disposal Agresment) belween the
Agancy and the Gounly, most recently amanded in Nowvember 2007, Under the
BHsposal Agresment, tha Mot Service Fee represenls Lhe Zferencs betwaan =il of the
Adency's costa for operations, sad sl of ils revenue Trom all afher sources, including Iip

As of: Thursday, September 20, 2012
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fags and rovenue fmm e salz of eleclle energy and recyelablos delivered to the
Agency's Materials Recovary Facllily In Poughkecpsic, Sines 2004, the Agency’s vosts
ircreasnd with the nstallation of emdronmantal improvemants at the wasle-lo-snangy
Fagilty mandaled by amendmenta to the fedaral Cloan Air Act and implurnenling slate
regulations. Bul lhe Agency was nof abic to mise its tin foes diring this period, ardd as
a result. the MNet Serice Fes fram the County has horeased from $4.2 million (2505] 0
a budgeted $6.9 mitian (200047

Eevanuos from the safe of eleciiclly gensrated at the Agency's waste-to-oncrgy Foclity
incroased 43% (rem 2005 through 2008, halding the actual Net Sarvice Fee paymenls
Below Budgetad amaurts during this perod. Howesver, the Surrsnt econgimic dewnt s

has sharply reduced lhe wholesale price paid for alechicity.  Electric mevenues are -

bemed on the avoided cost of supolying enorgy from siternate sources by Central
Hudson Gas 8 Electric (CHS&E), ond are supporled by a floor prica of $6.06KWH in
the Agency's agreement with CHGBE. o 2008, srergy revenuns cxoocded 4 million
based on swoided costs of $O09%WhH, Wt tho curent coonomic dowaturn has
depressed whelesais alecirin prices savercly, snd it is unclesr when CHGAE's avoided
costs will again reach the rafes paid by CHGEE for Agenocy powsr o 2008,

Rovenuess from he sale of recyslahle materials alse increased dusng the 2005-20048
perod, reaching a bigh of $453 63300 in 2003, and net revenuss, afier payment of
pracessing casts of $280,418.00, However, recyclable markets al=o plunged in late
2008, and it i3 unclear whan they will recover,

Mareovar, the ecoromic down turn of 2008-2008 has resulfed |In oven lawer prices for

transpost and dispesal of waste at laadfils. As 2 rosult, we see ne likelihoed that the
Agency could substantially craase is rovonucs and Hhereby reduce or 2liminate

*The Aponcy©n intial bodieeed Fgmmey i ke Bl Sevice Fae binee st icalle been vy eomeerraes o2,
fae Ageoey budgalad 555 illion i Mol Servise Foo Rowseme ond the sotwl omount reqused wshpadid w3 3.9
millice. In 2009, Suz Comly inclizeed 542 eoe i G e et Senvive Poe payzicit, and it iz ueelzer wielher his
Arrionml \VHI :':l:: Ti:l:"J.i"'.:IL

L
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County payments of the MNat Serviee Fee in the near tarm, umess signilicart chandss
ang made to the slruslure of the solid waste systam in Dutchass County.

We have examined the waste management systom cstaplishod by the Aganrcy to
suggest imermvements for the shart and long term, and to consider tHe use of ficw

control &5 & means of seouring the delvery of waste to Agency fachlfies. and o
gstabllsh the foundation for a now solid wasle management plan Ror the Tuture, |

E-ll. RECOMMENDED OBJECTIVES

Euserd on a comprehensive review of the Dutchess Counly salid waste management

syetem, our recommendead actions have been daveloped te moot three (3} obfectives,

A Grean The Systom - - Improvements In recycing, spacifically tho dovelopmenl of
a new single stroam matetials recovery faclily, can ncreasa the amount of recavered
matedale, increase parlicpation by rosidents and businesses, and allow grastar
efflciensy for waste haulers. The Agonoy hos on exemplery secord of anvisonmental
camdiance at the Resource Recowvery {acilily,  Actlons can he faken to improve the
adsting housshold hazardous waste pragram which will help mairtain e pedorance i
and emissions remrd of tha RREF. These offorts should Le made a piforily to naln
assess (he nood for additional wasteto-enengy cacdsity [or waste that cannat be
recyclod.  Alsn, new Inifalives wih the Sounfy’s major institutions can Caplure
additionzl organics for recoverny and muéﬁ. Thesa intatives will help decrease the
ervirammnehtal impecks associated with the solid waste gensrated by the residents,
businesses, industies and insblulions af Bulzhess County.

B. Level the Plaving Field — The Agency and e Counly should expand the solid

waste system to serve all residents and businesses | the Caunty. Cuwently, anly a
porfion of the Gounty i served by the RRF and the MRF, vot all Courly laxpsyers
subsidize the cosl ol cperating the undes-sizad systam. A countyewide publlc system
can be eslablished through flow control 2o that 231 residents are recsiving ha fb-rngs

As of: Thursday, September 20, 2012
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of acivicce provided by the DCRRA and zll are paying cquiiably--bosed upon the
amount of waste they generate. Flow contral will zlso gusmantee a oniform disposal
cnst andd level playiieg figld o 21 waste Rawcrs whodhor they are large or small, public

ar privage.

C. Cpimize Wagte-to-Energy — Fluw conirol of wazte genarated in Duichess

Courty can estabilsh 4 Counly-wide, fll-service waste management system, Such A

syatam wolld maximize reoyeling, veduce the amoont of nen-reeyclahls waste roouinng
dispeaal, and allow the Agency Lo procure or provide new waste-te-enerqy copacity for
the balance remaining. Operafion of Uwe ERF will be improyverd thraugh refiable supblby
of wasta, greater an-lme availabilty and groater power production and revenuc. inthe
near term, the Angency should commission & thorough study of he condition and Tile
expectancy of the RRF in anticipation of a compatitive procursment for & new oparator
Al possilble capial improvomants aftor the axpiration of thc currcni opecrating :

agreement in fune 20414,

E-llf. FINDINGS AND RECONMNENDATIONS
Yo have dentified seversl areas in which we believe thet he solld wasle anrl recycling

servives provided by the Agency and the Counby could bBe impraved,  YWa propose

gpacific changas to the axseting solid wasto management systom, including

develcpment of 2 new single stream matedals recovery favility, support to eoordinade
indepandart initiaflves in gresn waste compasting within the Cournty, increased |
aificiancias in the ganeration of clockric anergy by the Agancy's Rosource Roocowvery :
Facility [RRF), the addition of transfer capability for waste that cannot be processed at
the RREF, and [n the long ternt, the expangion of the ERF to2dd & tird combustion wain

wilh allendant capaciy for the generation and sale of elaciic powar.

Wio reopmmend the adoplion of new tlow control logislation o direct local wasle 10 e
pubslic facilties conslrucied for the County. We also recormmend bal lhe seblic waste
ayatern e expanded to assume ressonsibillty for dispasal of all municipal solid waste
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cenerated within the Gaunty, with 2 view fnward evertually cxpanding the ase of waste-
to-energy as the managament method for the nen-recyclable fraction of the Counly’s
waste stroam, Weo recommeand that flow control bo ro-cstablishad o sectre the delberny .
of warte and rcoyclabies bo tho public system, and that #ho foos charged for Agensy :
sohicns reflect the actual cost of system operations.

Wo recommend that the County subsidy be phased oul throogh @ combination of
incremenial tp fes inoreases coupled with action to incroass snargy reeonuns and
retyeling revenuas, We racesmimond thak the annual Coenty appropriation for payment
af the Met Serdce Fee be mplaced by o permanent wolume-pased Envisonmeantal
Gervice Tharge or Green Fes administered by the County fo {und specific '
rrvimnmeantal cosis and reserves. The new charge should be 8 user fee, assessed
againet real properties in prapartlon o the amount of salld waste genersted at various

land use ciasalfloations. |

A, Existino Systom and YWaste Stream

1. Wasle VYatumws and Colaction Pracioos

Tha Unifed States Census 2007 estimate of the Dulcheyss Counly pepulalion is 202,748,
Unlike mogt Upstate New York communifles. the Courty has sxpanenced a popufation
grawth of approximataly 143 since 1880, Most notably, in that ssme pedod, Lhe
populations of the Towns of Beeskran, Fawliing and East Flabkill have increased by
0%, 26% and 18%, respectively, [hidng the same pericd, on a County-wide basis, tho
number of hausehalds has noreased by approximately 19%. The number of ocoupied
houzing units is estimated inthe 2007 Census ot 112,110

We estimate thal tha tolal amount of waste genarated annually s Dutchoss County,
exvlusive of construction and demolfion debris. but including reoyclable matorials, is
approcarmately 250,000 tons.  Of this ameount, spproxirnately 10,000 fons s currently
recycied throgh processing at the Ageney's Materlals Recovery Facllity (MRF) in the
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Town of Poughkespaie, ncudging moet, if not all of the meoyrkablas collocted by tho
cities, lowns and villages inthe Coundy, This represents only 4% of the total estimated
wasgte stream.  Additiznal racyelables are collected by the privato soolor and mstoetad

eleewhers, but fiquras reported by private haolors to the Mew York State Deparlment of

Ervironvmental Conservatlon do pot nocessarly reflect the odgin of the mseterisl Wea
agtimatn that 30,000-35,000 fors fmwwl up o 45,000 tans por poar if & gingle stream

systermn is employed] of reoyclable papor and confainors generated st Counky
residences could be recovered [rom the waste stream with proser ocollestion and i
facities. Approximately 144,000 o 185,000 tons of non-recyclabie wasia, or about 57-

£2% of the totat amount genaeratad in the Couanty, is processed at the Agency's RRF '

Cach vonr

Collecion of rmunicips solid waste is provided by a varety of methods in the County, A
fotal of nmine {81 nwniclpalllies (Cilles of Paoughkespsle amd Beacon, Yillages of
Milledon, Milbrook, Pawllg, Rhineheck, Red Hook, Tl and \MWappicgers Falls)
provide puslic collection cithor using municipal crews or by sompelilive’y-hid contracts, .
Thiz mathed of colicction covors approximately 24% of e County population, The |
batance of waste collection, inoluding velleslon ol all waste fom sommosial soues, s
aceomplshed through pivate amrangsmenis between waste gonorators and  privats
haulers. (Ina hauler, Royal Carting, serves spproxtmately B0% ol lhe privale market,
Tha tipping fee pald by Rawsl 13 sublect tooan annual negotiation with the Agoncy.

Howeyer, the Agency’s hargaining posiion is limfed by the cptiore available to Royal,
and all haulers - readily availabie and inexpensive landfil disposal capsclty. Roval's
dominant markel share coupled with he low cost landfilk aptions znd tha lack of flow
control meens that the Agency has little evoragn in negotisting an annual tonnages
soneniiment and price. The 2008 agroemoent with Hoyal iz for 115,000 fons at $73.75
et ton.

These marksl fastors, herefore, detstmine what the County Mot Sondice Fog has to be.

Olbwlously these mavket factors pik the Agency and the County in 8 tenuows position
and imnpede the ability o de any credible long ranges planning,
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Because the Agency's facilities provide limited serdce, and private haoters cotdrol the
vallaclion of noady B0% of the woste generated In the region, (and ong hauler has
control of mest of the markct), the esidents, businesses, induslries and instiutions in
the County remain i a wulnerable positon with regard 1o shafp price oenses,
gxposure to environmental lebliity, ard marginal recyeling and foxics reduction.
Bocause the Agency only handles a porllor of the wasts genetated in the County, it is

unable to ensure that all wasile is properly handled ard hal the goals of the Dutchess
County Solld Waste Managzmart Plan are mat, The sxposur: of sl waste goneraiors '
In the County to environmantal liability for mproper disposal is unmitigeded becouse
haulgrs e makihg decsislons on whers to disposa of waste hased on tha lowost tip foo ;
avallabdie withaut regard g0 patential futume snvironmertal problems. The nisk of !
slgnificant pries ncreases caused by fuel price spikes s reuwl, and s continuan
dependonee cn loog baol 1o landill, l2aves County generators vulnerable o signitizant
increases 1N disposal fees atb landtills as capacity atdjusts to future market condilions.
The: Agency ¢an take o series of actions that will insure stable casts, Inorease recyoling
and energy resovery, ond rinimize ong-eerem ervironmentd lakty for the rasidands,

nisinesses, industrizs, snd inslidulions of e Coundy,
2, Financas

The Agency's lotal hudgeted expenditures far 2009 am 522 024 208 00 with
514, 728,215.00 ar 87Y% directly related to the operations of the ERF and residus
disposal; 54,532 09600 ar 21% for debl sendce; and the remaining §2 765597 .00 or
12% for operatlon of the MRE, the HHW program, and all other systam management.

Annual debl sandce crponae comes from ten {2) bond issues.  Repayment of the
ofiging RRF bonds constitutes 538 million of the annuat debl service paymant. These
bonds wili be retired on Jaouary 1, 2014, and annuat deb serdce payments theresfrer
will be redused to approximately $1.66 million per year, Agency cosks for operalfon of
the RRF ars flued pursuant o @ contract with Mantenay Dutchess LLE, a subsidlary of
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Yealia Ervironmental SA, which expives in June 2074 Pelar io B expiralion of hal
agrocment, the Agerey will need o procure & new operator for the Facility, In such a
procurzmert, sl termes governing the aperalon of e RRF Wil be open o conpatitive

procurement and negoliation.

Aoency revehles Tor 2008 are hudgered toodanive from three [3) scucas:  bp fees
($14,476,500.00 - 52%), the County Mot Serdece Fee (§6,830,0608.00 - 31%) and
ey revehle, matetial rovenues and sther scurces (S3,697 10000 174 Mgyehoy
rerranue fonm tipping fees has fallen i recent years consistent with declines i delivared
tonnage: 144,473 fons and $1°14 million in 2007, 142,844 ons and $10.6 milion in
2008, The County Net servico fee paymonts have correspondingly incressed over lhe
samn pedod: $1.24 millon o 2008 $2.12 milion in 2008, $2.92 milion in 2007 and
$3.40 milllen Iy 2003, 1n 2008, the County’s budgsted Net Service Foe is $6.3 million.

Favane from ercrgy hns shown growth in recent vears. Actual revenus from the sale

of cloctric enengy, nchdlng avalded cost evenus, was 203 milicn in 2004, $3.84

millizn in 2005, 55,47 milian i 2006, $3.53 millian in 2007 and $4.29 milior in 2008, an

Increass of 43.6% pver five (5) yoors. Expressed os o pervenlage of total Agency

rervenuas, slectic revenues from the RRF constiitubed 18.0% of revenue n 2004, 23.8% I

in D005, 17.8% ir 2006, 10.3% in 2007 and 249 6% in 2008, Revanues from the salo of ‘

racyclable inatedals hava axceadad the oost of oparating tha MRF in rceent years as

well, Howrver, both wholessle prices for electricity and commodity prices Tur recycledd

matenals have dedlingd steeply since late 2008, and it |5 difficult to forecast whean githor

markel wil recover te tarmer lavals. :
|
|

* 0 Tz y 1 2008 Marteney D tchess. LLAC foomuby chaaree s s e Nealie Dtk TTO ™ shangs in
s ovenmrship arterns ol ime sgeemnens was of fesled by this filing. Toerever, a8 of this oiting oo ewnimhip of
wizala Thaeelioan LLC hos been avcuirsd b Covants Trergy Foc. and o ssmgs n bosh e arnl ooanaiswn =
crpeched,
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DRTTPY LN,

3. Facilities #nd Pmoramns

MEBF - The Agency's Matanals Recovery Facility (MR, locatad on Fullon Slresl In the
Towr: of Paughkoopsic, is housed ina building cwnod by the County and was onfginally
developed by Neow England GR, Inc. in 1980, K is has boen oporated by Hudson-Baylor
Corp, sinca 2002, and is ander a manth-to manth operating agreement st presant, The
Facilily is capatlz of kandling up to 18,000 tons of matetal per vear fhirough a dual

stream progessing sysien hat sorte papar and cardhaard, or comminglad aluminum,

metal, plastic and glass containars on scpamate sort lioes.

The MRF iz in poor condition and s equipped with absalete equipmant and technology. i
bt is not capabls of handiing all of the recyvclables gonerated from resldences I the
County, and iz not suscoptible to cxpansion. While T can contibue opergtions for tha
pear ferm, we belisve it should be replaced by a modsin "singlo stroamy” Facility with
sufficicnt flooy atea for tipoing and materialz storage o accept alt of the residenls
rocyclables  genarated  in the  Gounty, Bazed on discussivns  with  Industry
representafives, it is ostimated that a pre-existing buliding of sultakle s@Ze could ho
gquipped with modemn slngle stream sorting equipment for & cost of $6-37 million; and a
ronw, fully-squipped buiidiog of 50,000 sq. T could bo constructed for approsimalealy
§12-513 million.

HEWY - The Agency provides aumcrous HHW colloctions at different lecatlons
threughout the County to offer @ convonicnt service o residents Elght (87 such
collections are planned for 2009, An even mone exlensive service could ho povided
with *he constrection of & permansnt HHYY Facilty capable of sccepting elsclronds
wasle, In acddition to painte, pesticides and other housebold hazardaus waste, WMo
estimate the cost of consuction of such a Faclity, on a slte owned by the Agoncy or
the County, 8t approximeately S500,.000.00. [desally, sush a faciliy could bo oo-located
with a naw MERF and lherelore baredlt fram avallable staft and oversight.

o ragle 5‘.-I'EEII'I‘|" rooad i Ty i ong Ural 3 sarsbde of o g and prcaralng & alngle atzan of miscd paper

wrad condnlbey Tocyrdabke, offering graater conveniencs to residents. and s lane, Righes anluines a9f ssameratde
Imatsial.

10

As of: Thursday, September 20, 2012

/




Special Committee on the Future of the RRA - Book #3 |9/10/12

-

Compnsting - The Agency does not opevaie any Eauilily for the romposting of yard
waste or foud wasbe, Howswvar, wh nofr that innovalive composting programs are
undanaay at the Culinasy Institite of Amcrica, Vasssr College snd Bard College. These
initigtives are consistant with other public solld waste systems that are largeting
inetitukinnal Tooo praparatian wasie as the prierly, becauss i s morg casily agoregated
and keplfres of confaminants. we recommend that the Agency support and cooperate

with these programs, Given the scope and performancea of thasa existing prograrms and ;
fagilities, wa hawe not identified the necd to develop a public cormpost Tacilily, 2l least in |
the near torm. Experlence gainsd with instititional {food preparation wastc can be

avalusled o estimate the foasibility of sxpanding to other generstors and posl- !

cunEdrer waste 2treams.

Resource Recovery Faclity - In 18845, the Agency undorook the procuremant of a

conlracl far tho design, sonstruction and oporation of a 500 1pd resourca racovery
Faciity with the purpose of combusting solid waste o accompiish significant wolurme
reduction, o generate stoam tor sale 3s a heating/cooling sourco, and 1o genstate
electrle power, A contract was awarded o a subsidiary of Poansybrania Engineeting
Comporation, and was construcled at a cast of G4 milion hrough revenua b :
financing by the Agency, with a capitat cantribuficn of 513.4 millien in Envionmendul '
Quadity Bond Act funds frarm the State of Mew Yok,

Tha Resource Recovery Facility (the RRF or the Fadlily] ¥ & “rraes burn” dasign,
aquipped wilts lwo {21 0 Connor rotary watenwsdl combustors, cach rated at a maximum
capasciy of 256 tara per day (#pd), and collectively permitted Lo uperate at an annual
averags of 450 tpd. The Fadllly was degigrned to accommodale the fuhre construction
of a third cornbustor and bailer train, which remalns an option for the Agenoy., The
Facilty produces steam which iz used w generate alactic power thmugh a 5.2 MW
lutalne genarater, and can be thade avallable for direct sale {or Use as a heating
source. Turing the perlod 1889 through 1998, stoam was generated and sold for yge ot
the IBM South Road complay, but in 1905 tho sale of sledm was discontinued and is not

expecied Lo be resuncd. The loss of the Fadility's slearn sales customer raprasented a
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net loss in the elficiancy of tho Facility, a3 the Inatalled 2.2 MY turbine gensraton was
not desighned to comeed tne fuil steom producton from the Facility sk electricity, The
Facility exlracts approximately 214 K h per ton of wasle procossed.

TRt~ T T TR TS

Operatich of the Facilty is offcicnt znd it has met its padformance warranties.
Emvironmertal padformance has been sxoellerl, with  installadon of  daximum
Achisvahla Control Ter:hn-:ﬁ[ugy (MECT) in 2006, roducing emisslons of reguliated
pallutants $o levels well helow allowable standands. Cosl of Facility operation iz in ling
with the other PEC-dosigned O'Connor Combustor farility in [sp, MNew Yok, The
deslgn of the Facility, and ils relativaly small size, does not affard tha Agency the

economies of scale hat arc available in ather desions of lamor size.  Howsver, the !
usefui life of the Faciity cun be exlended for an addiionst 25-50 years with proper :

malttenanca and inveskmenl

v recummend that the Agonoy uwndedake a diagnostic stugy of lhe Facllity to
determine the reopes and cost of major maintenance that will be reguired o oxtond the
Iife uf the Facitity for an additional 25-30 yoars. This eflorl should be undertaken as
soon e possible In arder to allow the Agency Lo plan for futee investment, and to

prepare for & procurcmant process B select 8 new ing-form nperalor for the Faciity
after 2044, The aiognuoslic study shotld insludo 2n ovaluatkon ul lhe frasibility and coat
of upgrading or replasibg ihe exsting turbine generator lo ingroasn electic power
produetian, and an svaiation of the feasibllly of expanding the capacily of the Faciliy
by adding A third boilor train. We eslmate that if racycling capabililies in the Gatinty ars
enhanced, the total amout of mmainihg processible weaste génera'{ed it Ehe Coundy
may he reduced W approsdimatoly 215,000 tpy, of 65,000 tons more than the Facity's
curmerl capacity, an amount that may be hatdled by $he addition of a third Hoiler train.

Special emphasls should he placed upon gatherdny all relovant information on the
condition of the REF in preparation for the procwrement of a new operator. The

procursment will allaw the Ageney 1o evaluate the frure of power Imarkets and tha
palential for enhandng revenuss hrough the genention of additicnal glectriciy. as wel

12

As of: Thursday, September 20, 2012

/




Special Committee on the Future of the RRA - Book #3 |9/10/12

-

e — e -y

as to revigis all of the provisions of (he curent operating agreement,  [Rcluding
praformarce guarartess. Sufficient time should ke allewed o precure and evaluate

proposls, dnd o nedgotiate the terms of 8 new agreemeant.

We dn not recommend thai the Agency either close tho cxisting RRF and rely on
pxparilhg wasta o other commanitias, arthat it construct a new replacement RRF at the
same oF anclher location,

B. Leong-Term Environmental Goals !

Tha comprehensive, inlegrated syslen approach o solid wasks managerent has been !
proven effecliva ovar Lhe past 20 yvoars in Dutchess County and in other aystems across
lhez couniry. This appreach roflocts s priartized commitment 1o & hlerarchy that reduses
wasts, maimizces materal and energy seovery, and landflls only the non-recyclakie
wartcs and the ash resldue from enengy recovany.

Az pert of the State's planning yeocess, the Depatiment of Environmental Consnreaticn
is increasing and sharpeting s polley Inllatlves in a push boward true waste roduction
and high leveds ofwasle recovery, The concapt of product stewardship {making product i
matufasturars respnnsiblo for ond of fife manzgemend), s oow I keglslative proposals
in Mew York and is likehy 4o bo the priorty policy for he oreseealile ke,

Like adl olher regions of the Staie, Dukchess County will have o address thess naw
Slafe ptans and policy initistives.  Fortunastely, the Counly bas aleady buoilt a strong
foundation and can expand and enhence @ts cuent systom to achizwe lung-lenm
cnviranmental lmprovements.

Wa have owamined the owersll envimomental Impace of tha Gounty's wasto
ranagamant praciices using the US EPA's Waste Roduction Marlel (WARM} o assess

the disposal rmethods available to the Agency. Surrently, approximalely 62% of the
Counly's waste steam is managed though application of wasteAo-enery echnology af
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. potentially vielding o marketable maledal for use as soil amendments, and agocullLra

T i T

thae RREF. Only 4% is recycled and otocossed at the Agensy's BMRF, slthough a
suhstantlal volume of material is recycled at private facililies, and minor amounts of
grecn wasle ara composted thooughn college programs and private facilties.  The
destinadion of the balanee is landfill disposal, often st a slgnifleant distance.  Despile

distance, landfilling is cuamently the cheapest alternubive: avabable i the waste markel,

We belicve the County can ingrease the amount of source-separatod meocyolabies

collacted and proceszed fram residences to tha rangs of 36,000 to 45.00K lons per
yaar. Thiz could be accamplished #t 2 modem single-stream MRF wers eslablizhed in
the region. Single stream lechnology allows the processing of miked Igads of paper and
aontainars, allowing homeswnars Lo cominlngle thess matarials for & single collzcficn
instead of separading them and holding each matesal for alternate pickups,  Singe
slream coliection reduces costs tor haulers and hese saving can ba passed hack to The
consumar. Commercial recyoling, practiced by msincsses and institutlohs. can actownt
far additional kvrrages, An increass in the fraction of the wasle siream that is racyclod
diverts leniage Tom landfilis with corresponding environmenlal bencfits.

Composting of green wasles can further reduce fhe tonnage deslined for lanctiy
dizpozal. Innovallve programs sre undervay at local universities lo managa institutionat i
food wastes, which are a soume of signifivanl guantities of homegonous material,

products. We estimale lhat camposting can be developad to scceunt for at Isast £,000
tons of green waste and institutional food wasie in L. Courly each year

Wa ratimate that the balance of the waste stream, after implementation of recycling
initiatives, can be reducad to approximately 215 000 lonsdyr, 1f this lonnage is managed
thirugh  waste-to-onorgy  technolegy  [matead of landfiling, the WARM  modeal
demanstratos that e Coubly's wasle management program would signlflcantly mednce

the genaration of greenhouse gases.
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. Flow Control and Modernization of the Waste Manaoement Systemm

Weo conclide that the wolsme of the MSW wazte stream i Dutchess B approximately
A0%, grealer than the capacily of the Ageney’s RREF, and the amoung of rocoerabic
reryaiables s two £2) times greatar (han the capacity of the MRF. We Ruither conclude
that most of tha approximatsly 90,000 tons per vasr of MSW that is nol handled by the
RRF is transpartcd ko and dispased of In a vadety of landflls In perthern, cantral and
wiaatorn Mow York, while o sekatively gmall amount 15 transpoted to wasto-to-cnengy
facilties in Westchesler and Washingion oountics,

The County's Solid Wasle Managemenl Plan, adopted in 1882, contemplatsd the
eventual expansiab of tha sonicss provided to the people of the County through the
RRF and the MRF, the only two (2) focilities established al that tima,  Both facilifies
wers dasigned to senvice 8 “core area” in e soullwest quadrang of the County, where
thi: biulke of the populatlon of the County resided. The plan contomplated expansion of
both recyalng and wasta-to-energy sarvice o the vest of the Courly, wsing flews contrnl
lemislalion afginally adopted in 1984, as the means to secure the waste stroam and
suppovt the comstruclion of new infraseucture.

Mew |nfrasruciura did not madonalize for many reasons, nciuding legal uncsrtaintios
surrounding the use of low control pewer in supporl of publlc wasta programs. 0 2007,
the Supreme Coud clariliad Ihe faw, holding that flow control laws designed to benafit a
public waste systam ara constitutionad, The utility of flow conlrel leglsladon is that it can
bring all waste genersted within the Counly uender one comprohonsive planning
stratcgy. We recammend that the County wss this power ta fulfill the vrhginal goals of
the Soiid Waste Management Plan, and expand recycling snd wasle-(e-snargy scrvices
to the talance of the Dounty.

Flow control can be re-instituled T the County $hrcugh amondment 1o the esisting locs|
tawrs gaverning solid waste in the County Gode. The amandsd leglslation stould includs
z swbement of the County's public purposes in solid wasle maragemant, and 2
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provision dirccting the waste and rayelablas generated in lhe Sounty to public facilites
dosignated by the Agsnoy under the Sendoe Agraement with the Caunty. Flow conot
provisions should be cbuplad with the County's eaisling licensing provisions, providing
that vinlalions of the fiow contral provisions wil result in escaiating chdl penaties, and

" potential license revocation for repeated vinlations.  Experlence with this approaeh in

other Jurlsdiciicns in Mew Yok has beon successiul.

The wfiact an.lizchsed keoulers can be monaged thmough adequate pofice and
cppariunity to adjusl rottes and fass to sccommodale any changes in the tipping fees.
Overall, all haulers weould pay the sama disposal sates, leveling e playing fisld o
ellminate any compelilve advantage i dispossl costs. 1L wil ©e mpordant o
apgreesively enlonce the lw trom the cutset. in order o assurs the hadting sommunity
that no exceptiong wilt be tilersled. Experence in other jurisdictions shows that after
acceptance of the kaw and re-allgpment of delivany patterns to the designated faciliies
by the hauling community, campliancn hrenmes widaspread and snforgemcnt stull can
he reduved. Mowever, we recommend thal the Agency and the County assign 2l least
one (1) Tulltime compliance officer, sssisled ab the ootact by at least e (2} ofhor
individuals nn loan fror othar duties, to enforcement efforts. We also racommend that
any tip for increases that may accompany the implementation of the law be stepped

and moderale,
p. Transition

A Leanaition from the cument magagement systam to 28 medem. full capacity intoorated
systerm with new infrastrusture can ogeur over a perdod of years, Imprevements sod
potnnkial expanslon of the RRF to provide greater wastefo-enargy capacily should be
cxplored In the context of the procurement of a new oporating contract by 2014, but
initiad steps to ovaluate the conditlon of the RRF shouid be undetiaken immcdistoly.
Siing and construction of a new single stream MRF should hvalve discussions with
private recycling liens and neigbbedng munlzipalties to assure sufficient flow of

materizls and maEmem relurm on investment,  Thesa discussions can &8lso bedin
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immediately. Establishment of green waste composting as 2 major mansgemens ook

will reguire gvalustion of local puslic and private prcgrams and ofher experiments,

In the noar torm, hawevar, the Courty and the Agsney ean assume rezponsikitity for the
disposition of @l recyvelable and non-recyelable waste genarated in the Courdy, For
racyclable matersal, e Counly can implerment Tow control and utilize the existing MRF
for @ shart perod. During this time, tha Agency can evaluate the potential for the
cJeveiopment of & new ragional single strear: MRF.

Far nonsrecytlable waste wa raccmmend that flow control be fmplemented for all waste
nenersted In Dutchess County and that the Agency implament a pian that will increase
thraughput at the RRF and use the competitive marct to dispose of e remalning
wasic that exceeds the capacity of tha REF. Thea first pricety for waske dirsction would
be the RRE, and aivy oxenss wasic defivered o the RRF could be transforred to eilher =
trawysfer station or @ contract dispoesal facilily.

Tw (23 new transfer stations would bo nocded fn serve Lhe femaindar of the wastc
generated in the County. For the northermn pal of e Gaunty, the Agency could
palentially utiize the UCRRA transfer stafion in Kingston, Mow York, The UCERA
dispozal agreementa with upstate landfile arc fovorably prced, but the LICRRA
indicales thal they reouire & minimum tonnage commitment (o sustain pricing.  The
DCRRA con assar: the UCRRA™ Wwhnage commiments through direction of waste
frorn northern Dutchess o the UCRRA tansfer facility, hilled at a Cuichess lip feo at
UCRAA scals, Savings from ufilization of VCRRA disposal errangsments can, in e
medium term, reducg the cost per ton of managing Duichess waste. Perhapa egually as
impartant, this approsch would recaplure waste currantly bost o Dutchass County 16
facifties in Ulater County.

Ir the: sesthern part of the County, with flow coriel, sufficient wasto can be directed Lo

the FRRF to assure full capaaly throwghaut the year. To manage the balance of waste
genarsted in the soulh, and 1o provide transfor capacity to Ulster for recyolablas, the

7
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Agenoy can procure the use of a privately-owned drarsler Tacllily $rough a leasa
agreemenl, and ansenn scrvices through contract. Wasle Jirectad fo this tansfer
sfation can be disposed of at facilitios procured by Lhe Agensy under separats contrucl,
and recyclables can ha delivered to Ulsler il or wlen the Agency determines thal “he
WRF in Poughkecpsic shalld ke closed.  As with lhe use of lhe UCGRA transfoer
station, waste wold be roosived for @ Dulchess Hp fee, which would seme o reduss
the cost per ton of managing Lhe Counly's waste,

Thoso arrangements would remain i affset pending development of a new singla
sireamn WMRF and sufficient waste-to-enengy cepacity lo manage the bafance of the

waste stroam.

E. Future Financial Structure

1. dgency Oebl and Continued Cpopation of the RRE

We da wat racermond that the Agency's senvices be redunsad or discontinued.  Aside
fram the significant envirorenatilal benafts that aporation of the waste-te-enamgy Facility
hrings to he County, economic sonsiderations preciude closure of the RRF, wilich is
the Agency's major financist investment.  From 2010 {hrough 20714, the Agency |5
respansiblo for the repayment of $16,240,000000 in principal for series 1084 revams
bands, and from 2015 tiwongh 2027 for rapayrnent of $1&,140,000.00 In principal an the
W07 seres revenke: bonids far clean aiv act Inprovemants to the Facility. Total dekl

seTvice on those okligalions will be aver $52 milion Baforo the obligations are relired,

Thesa chligations cannot b avoided by closure of lhe Facllity, If the County's ubject
wera i dafaasa the bonds and eliminale the Agency's delit as a step towand dissatvitg
the Agoncy, & fund would have Lo ba establishad to gonerate sufficient revenus to most
the Agcney's oblgatlons to the bondholders. Those cbligabdons would pass to the
County. We eslimate that a fund of not lass than $27 million wauld be required to satisy
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DEC REGION 3

PLANNING UNITS

Dutchess County Resource Recovery Agency
Orange County
Putnam County
Rockand County Solid Waste Management Authority
Sullivan County
Ulster County Resource Recovery Agency

Westchester County
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2008 PLANMING UMIT PROFILES
Iy
Name: ULSTER COUNTY RESOURCE RECOVERY AGEMNCY _‘- )
(UCRRA) e
LSWMP Status: Expliration Date — December 31, 2011

Sumrmary:

Thie Ulster County Resource Recowery Agency (UCRRA) serves as the Planning Unit for all municipalities within
Ulster County. UCRRA provides solld waste management services to the municipalities through a system comprised
of its two reglonal transfer stations In the Towns of Mew Paltz and Ulster and a materials recovery facility (MRF) in
the City of Kingston. All 24 municipalities (20 towns 3 villages and 1 city) are under a twenty year municipal
agreement with UCRRA due to expire in 2012, Waste |s recelved at UCRRA transfer stations from both municipal
and private collection as well as from self-haul residents and businesses. Generators not served by municipal
collection who desire waste collection must contract directly with private haulers. There are no disposal facllities
located In the Planning Unit and all waste Is transported out of the planning unit for disposal by five private haulers
under contract with WCRRA. The County has a flow control law but does not use Its authority. The majority of
waste (55 percent) ks disposed at the Seneca Meadows Landfill in Seneca County and mast of the remalnder of the
waste (45 percent) ks disposed at the High Acres Landfill in Monroe County.

UCRRA coordinates recycling efforts of the municipalities in Ulster County and operate a MRF for the
processing of collected recyclables. Residents who do not have munidpal collection of recyclables can self-haul to
the two transfer stations, the MRF or to municipal drop off centers In each town or contract with a private hauler
for these services. Private haulers and businesses can self-market recyclables or bring them to the MRF for
processing. The recyclables recelved at the facllity are processed and marketed by UCRRA to recycling markets
throughout the northeastern US and Canada. Funding Is primarily from transfer station tipping fees with any
shortfalls prowvided by Ulster County.

Population Data:
Population - 181,670
Population Density = 162 people/square mile

Staff and Services:

UCRRA has an executive Director and a recycling Coordinator/educator who work on the recycling program. Mo
additional information was provided by UCRRA.

Financlal Assistance Provided by DEC for Solid Waste/Recycling Projects:

The following Is a summary of the finandal assistance provided by DEC to the Planning Unit and/or amy
municipalities within the Manning Unit since 1987 for waste reduction & recycling capital and education projects,
solid waste management planning, household hazardous waste collection & disposal projects, municipal waste
combustor/resource recovery projects, landfill closure & landfill gas collection projects and solld waste disposal
projects from all funding sources.
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PROJECT TYPE AMOUNT
‘Waste Reduction & Recycling 53,844, 366
Solld Waste Management Planning 5158,158
Household Hazardous Waste 5291 922
Municipal Waste Combustors %0
Landfill Closure & Landfill Gas 59,458,781
Solld Waste Disposal %0
TOTAL 513,753,237

Municipal Solid Waste [M5W) Transfer and Disposal Facllities Located in the Planning Unit:

DEC records Indicate there were 21 transfer stations located in the Flanning Unit in 2008. The following
are the three largest facllities In the Planning Unit noting the total tons of waste recefved In 2008 (Including CRD
delyris and Industrial waste If accepted).

FACILITY TYPE TONS RECEIVED IN SERVICE AREA
2008
Ulster Reglonal Transfer Station Transfer Station 28,317 Ulster
Kimgston Transfer Statbon Transfer Station 52,657 Dutchess, Ulster
New Paltz Transfer Station Transfer Station 44,109 Ulster

Disposal of MSW Generated In the Planning Unit:

DEC records Indicate MSW from the Planning Unit was disposed at the following facllities in the
percentages noted:

WASTE TYPE DISPOSAL FAQUTY % OF WASTE TYPE FROM PLANNING
umiT
MEW Seneca Meadows Landfill 5439
MEW High Acres Landfill 451
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Collection Services:

Collection |s provided through a combination of private hauler, self-haul, municipally sponsored collection and
municipal collection. Private haulers are required to be lcensed by UCRRA/County and offer curbside recycling
services to thelr customers. They are also required to file a collection, education and recycling promotion plan with

UCRRA.

MSW Recycling Program Performance®:

MATERIAL TYPE TONS (2008) POUNDS PER CAPITA
Paper & Contalners 27,582 3038

Yard Trimmings** 150 1.7

Food Scraps Bidd 93

Taotal Recyding 28,586 3148

*Does not Include scrap metal due to significant reporting differences

**Does not Include brush

Recycling Program:

Ulster County Local Lew # 8 of 1991 and Its amendments require all generator 50 source separate recyclables.
Recyclables required to be source separated Indude newspaper, corrugated cardboard, office paper, computer
paper, metal cans, glass bottles & jars, #1 - #7 plastic contalners and yard waste. Recyclables accepted at the
transfer statlons, drop offs and MRF Include newspaper, office paper, jJunk mall, magazines, metal contalners, glass
contalners, plastic contalners, propane tanks, wehicle batterles. All commercial and Institutional generators with
ten erfnployees of more must submit a solid waste reduction and recycling plan to UCRRA.

Composting Program (Yard Waste & Food Scraps):

Yard waste not accepted at the transfer station. The County promotes backyard composting and
encourages grass clippings be left on the lawn. Much of the Planning Unit's service area ks rural and, like other rural
areas around the state and the country, residents tend to manage yard trimmings on their own property.
Therefore, materials collected for centralized composting are lower than In suburban or urban areas where yard
trimmings tend to be handled centrally. There are a few municipalities in the County that have composting
facllities that are exempt or registered due to thelr small size where residents can drop off their yard waste for

composting.

Education and Outreach:

Education and outreach activities Include brochures, pamphlets and posters, newspaper inserts, advertisements in
telephone books, a recycling "hotline” for Information, backyard composting promotion and bin sales, an Agency
wehbsite, providing tours of the WCRRA facllities, and the recycling coordinator’s presentations to schools and dvic
groups. UCRAA also provides a combination of technical assistance and enforcement to businesses through the
Business Recycling Program where the recycling coordinator verifies through a site visit recycling requirements and

As of: Thursday, September 20, 2012
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practhoes are being met. UCRRA also initlated a pulblic event recycling program designed to capture recyclables
from events such as the Rosendale Street festival, the Garllc Festival, the Ulster County Fair, the Bounty Festival

and Shandaken Day.

Household Hazardous Waste [HHW):

Ulster County Resource Recovery Agency held elght HHW collection days during 2008.

OTHER SOLID WASTE STREAMS:

Construction & Demolition (C&D) Debris:

DEC records Indicate there were 4 C&D debrls processors located In the Planning Unit in 2008. The
following are the two largest facllities noting the total tons of C&D debris received In 2008. Some MSW disposal
facllittes and transfer statlons previously Identified in the MSW section may also accept some C&D debrils and are

not included below.

FACILITY TYPE TONS SERVICE AREA
RECEIVED IN
2008
Callanan Industries CED Processor 20,620 Ulster
LaMela Sanitation Ind. CED Processor 29,405 Dutchess, Orange, Ulster

Collection of C&D debris s not provided by UCRRA or the County and collection must be contracted for

Independently with private haulers or contractors. C&D debrs Is also accepted at the transfer stations and much of
It Is transported abong with the M5W. DEC records and information indicate CE&D debris from the Planning Unit was
disposed at the following fadllities in the percentages noted:

WASTE TYPE DISPOSAL FACILITY % OF WASTE TYPE FROM PLANNING
UMt
Asbestos High Acres Landfill 69.6
Asbestos Ontarko County Landfill 30.4
CED Hakes CED Landfill 9532
CED Seneca Meadows Landfill 4.3
CED High Acres Landfill 0.5

As of: Thursday, September 20, 2012
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Industrial Waste:

Mo Information ks avallable from the Planning Unit concerning the destination of industrial waste howewver
DEC records Indicate that all Industrial waste disposed from Ulster County was disposed at the High Acres Landfill
In Manroe County.

DEC records Indicate blosolids from the Planning Unit were managed as kdentified in the following table:

As of: Thursday, September 20, 2012

/




Special Committee on the Future of the RRA - Book #3 |9/10/12

-

FACILITY DRY TONS DESTINATION
GENERATED IN
2008

Dock Street STP 133 Landfill Wezel County Landfill

Ellerwille (W] 5TP a7 Landfill

Gardiner (T) 5D i1 4 Contract Hauler Not Specfled

Glasco WWTP 22 Landfill BFI Landfill

Highland Sewer Extension #l 60 Landfill BFI Landfill Thru Ulster County Resource
Recovery Agency (UCRRA)

Highland WWTP 244 Landfill BFI Landfill

Kerhonkson Sewer Improvement Area 10 Landfill

Kimgston (C) RSRA 531 Landfill BFI Landfill Thru Ulster County Resource
Recovery Agency (UCRRA)

Malden-On-Hudson WWTP 10 Landfill Thru Glasco

Marlboro STP 30 Landfill Ulster County Resource Recovery
Agency (UCRAA) to BFI Landfill

Marlborough (T) 5TP B Contract Hauler

Napanoch Sewer Improvement Area 50 Landfill Nlagara Recycling Landfill

New Paltz (V) WWTP 52 Landfill Ulster County Resource Recovery
Agency (UCRAA) to BFI Landfill

NYC DEP = Pine Hills 5TP 50 Landfill Spectraserv, Inc

Ohioville WWTP 5 Landfill Sullivan County Landfill

Rosendale [T) WWTF 20 Landfill Sullivan County Landfill

Ulster (T) 5 | A TRT PLT 153 Landfill Nlagara Recycling Landfill

‘Wallklll 5D 5TP 90 Landfill

Whittler WWTP 11 Landfill Niagara Recycling Landfill

‘Woodstock {T) WWTF 20 Landfill BFI Landfill

‘Woodstock Gulld Systerm #1, 2,3

Contract Hauler

As of: Thursday, September 20, 2012
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Contact Information:

Michael Bemis

Executive Director

Ulster County Resource Recovery Agency

PO Box 6219
899 Flatbush Road
Kingston, MY 12402
(845) 336-0600
(B45) 336-4129 fax

Michelle Leggett
Recycling Coordinator [ Educator
Ulster County Resource Recovery Agency

PO Box 6219
894 Flathush Road
Kingston, NY 12402
[845) 336-0600
(845) 3364179 fax

mleg@ucrra.or

As of: Thursday, September 20, 2012
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3. MATERIALS MANAGEMENT PLANNING, ROLES AND

RESPONSIBILITIES

3.1 ROLES AND RESPONSIBILITIES
311 The Role of the 5tate

Prior to 1387, state government’s role in solid waste management was primarily as regulator,
ensuring the protection of public health and the environment from inappropriate disposal practices.
The state, through DEC, regulated the siting, construction and operation of waste disposal facilities
through permits and upheld the permit conditions through enforcement. The state, through DEC,
also provided technical assistance and limited financial assistance to local governments. The most
notable source of fimancial assistance prior to 1987 was the 1972 Environmental Quality Bond Act,
which provided loans for the proper dosure of municpal landfills and grants for MWCs. The state
did not dictate to a community how to dispose of its waste; rather, it ensured that a community's
waste disposal practices did not impair the environment or threaten public health.

Through the Act, the legislature affirmed the primacy of local and regional governments in solid
waste management while clearly articulating the state’s role. The state was to fulfill its responsibility
to ensure environmentally, economically and technically viable solid waste management programs
by

*  Encouraging waste reduction and the expansion of materials recovery programs;

*  Establishing clearly articulated, responsive and consistently applied regulatory oversight;
and

*  Providing a full mnge of technical assistance to local governments.

DEC is the lead state agency for materials and waste management. However, other state agencies
have explicit responsibility for certain solid waste related programs. Empire State Development
(E5SD) is charged with the implementation of the state’s Secondary Materials Utilization Grant
Program, through which it invests in projects and companies that use recycled materials.

The Office of General Services (0GS) is responsible for implementing a recyded product
procurement program and establishing recycling programs in state agencies. The New York State
Energy Research and Development Authority (NYSERDA) provides targeted investments in solid
waste and recycling projects that generate energy or achieve energy consenation.

In addition, all agencies have routine and ongoing roles and responsibilities for undertaking proper
environmental stewardship, establishing waste prevention and recycling programs, and responsibly
managing solid waste within their own operations. The requirements of the Act were bolstered by
Governor Mario Cuomo's Executive Order 142, signed on January 16, 1991, which required all state
apencies and authorities to implement far-reaching and aggressive waste reduction and recycling
practices and support recycling markets by buying products made with secondary materials.” This

’AmmﬁemmrﬂimmﬁmmmhwﬂaﬂhAppemiuB:lrhd:lt
httpy .DES. state.ny.u mi Rzfinn ualRey 0E.pdf.
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order remained in effect until it was superseded by Executive Order 4, signed on April 24, 2008 by
Governor Paterson. Executive Order 4 challenges state agencies and authorities to set an example
for communities and businesses with regard to sustainability in operations and green purchasing.
The order requires agencies and authorities to appoint a sustainability and green procurement
coordinator to lead these efforts. It specifically requires state agencies to implement waste
reduction, reuse, recycling and composting programs and to purchase products that meet key
“green” criteria, including recycled content, waste reduction, recyclability, compostability and
extended producer responsibility requirements.

In the context of solid waste management, the state also performs the following specific functions:

1. Policy Direction: As in other issue areas, the executive branch, through state agency leadership,
develops materials and waste management policy initiatives and provides direction for the
administration of programs to carmy out executive policy. To ensure that local solid waste
management plans and programs are consistent with state policy, DEC provides guidance and
direction to local povernments by:

Articulating the state’s vision for materials and waste management through the state Solid Waste
Management Plan, making recommendations on how that vision can be achieved and setting the
conbext for the actions of local governments and other stakeholders.

Reviewing local solid waste management plans (LSWMPs) and solid waste management facility
permit applications to ensure consistency with the state solid waste management hierarchy, which
emphasizes maximizing waste reduction, reuse, and recycling;

Reviewing permit applications submitted by or on behalf of a municpality for maost solid waste
management facilities to ensure consistency with the LSWMP in effect for the municipality and
confirming that a comprehensive recycling analysis (CRA) is in place that identifies the materials
available for recycling and the strategies the municipality will implement to reduce, reuse, recycle
and compost those materials;

Reviewing permit applications for most solid waste management facilities submitted by or on behalf
of non-municipal entities to ensure that the proposed project is consistent with the state solid waste
management policy and includes an assessment of the proposed facility as it relates to the LSWMP
in which the fadlity is located and the planning units from which solid waste is expected to be
received; and

Placing conditions on permits to prohibit most solid waste management facilities from accepting
solid waste that was penerated within a municipality that has not met core planning requirements
by either completing a DEC-approved CRA or LSWMP or being induded in another municipality's
approved CRA or LSWMP.

2. Technical Assistance: DEC routinely provides technical assistance to local government, the private
sector, and the general public through several methods and means, induding: the solid waste
management facility permitting process; public information meetings; planning and policy puidance;
materials and waste management information and data, and training. ESD serves as the state's
repository for recycling market information and assists both public and private sector recyclers in
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accessing and developing markets. In that capacity, ESD has developed a recycing markets
database, available at www empire state ny.us/recycle.

3. Public Education/Information: DEC provides valuable information and guidance on solid waste
management requirements and issues to the public. To disseminate information, DEC uses written
materials, its website and other venues, such as conferences, seminars and meetings. (For a list of
available resources, see hitp:/f'www.dec.ny.pov/chemical /8801 html) ESD provides tools to
businesses, incuding Environmental Improvement Resources for Businesses in New York State, a
directory of state environmental assistance programs available

at - fwhww.nylovessmallbiz.co owing femvironm.htm.

4. Financial Assistance: Since 1987, DEC has provided nearty 5700 millicn in finandal assistance to
municipalities and businesses for reduction, reuse, recycling, composting, recycling outreach and
education, and solid waste management projects. Funding sources have included: the 1572
Environmental Quality Bond Act (EQBA); the 1986 EQBA; the Kansas Stripper Well Settlement; the
Petroleum Owercharge Restitution Act; the S5olid Waste Management Act; the Environmental
Protection Fund (EPF], and the 1996 Clean Water,/Clean Air (CW/CA) Bond Act. Today, the EPF is the
only ongoing state assistance funding source for solid waste management projects. Other state
apencies have also provided financial assistance for waste and recycling related projects.

For example, landfill closure projects have obtained loans from the Environmental Facilities
Corporation (EFC) through the State Revolving Fund, and ESD and NYSERDA provide financial
assistance for certain waste reduction, recycling, and organics recovery businesses. (For more
information on state financial assistance programs, see Section 6.

5. Statewide Planning: DEC is responsible for preparing and updating the 5tate Solid Waste
Management Plan |State Plan) in accordance with the requirements of Environmental Conservation
Law (ECL) 27-0103. The state Plan is intended to provide direction, guidance and information on
solid waste management and identify policy recommendations. The update process dictated in the
ECL makes the Plan a “living”™ decument that will change as new information becomes available and
as planning units identify both obstacles and opportunities through implementation of their
LSWMPs. This iterative process is informed by stakeholder input, feedback from planning units,
LSWMP compliance reports and modifications, and other information available to the state. By
monitoring local program experiences, DEC can gauge progress toward statewide goals and
objectives and identify the need for new programs to help owvercome obstacles impeding local

planning objectives.
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6. Reguiatory Oversight: DEC's role as regulator is the backbone of its solid waste management
program. Through regulations and their enforcement, DEC ensures that legal requirements are
upheld and that public health and the environment are protected. Through its Part 360 regulations,
DEC regulates the construction and operation of solid waste management facilities to ensure they
are protective of public health and the environment. The Part 360 regulations also dictate
requirements for local solid waste management planning. These regulations can be updated
pericdically to reflect new legal requirements and developments in the industry. To enforce its
regulations and permit conditions, DEC places environmental monitors (DEC employees funded by
permittees) at many permitted solid waste management facilities. Where monitors are not
available, DEC staff carry out inspections, compliance counseling and enforcement, sometimes with
the assistance of environmental conservation officers and the State Attorney General's Office.

312 The Role of Local Governments
The implementation of solid waste management programs in New York 5tate has historically been
the responsibility of local government. The day-to-day activities at the core of materials and waste
management (eg., separation, collection, recyding, transport, storage, transfer, and disposal) occur
at the leal level, either by the local povernments themsehves or through contracts or agreements
with private entities. As part of that role, municipalities many:

®  Acquire land for waste management and disposal fadilities;

®  Construct solid waste management fadilities;

*  Provide or contract for waste and recyclables collection services;

®  Conduct facility siting studies;

*  Manage application processes for state permits;

*  |ead the state environmental quality review (SEQR) process;

®  Dperate or contract for the operation of facilities;

*  Ensure compliance and reporting;

* Enact flow controd ordinances [see details below); and

®  Educate the public.

Some local responsibility is spedfically assigned under state law, most notably the Act's
requirements for localities in the state to have mandatory source separation laws or ordinances in
place and to develop and maintain LSWMPs if they seek permits for solid waste management
facilities. Under the Act [through amendments to General Municipal Law 120-aa), municipalities
were to require source separation of recyclables in all generating sectors [e.g., residential,
commercial, institutional and industrial) no later than September 1, 1992 Thus, the law placed the
responsibility for mandating, designing and implementing recyding programs on local governments
and the planning units they created. Some local governments do not have the expertise or resources
to adequately carry out all of the functions dictated in the act and have relied on support from the
private sector (see section 3.2.3).
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The Act also encouraged local governments to join together to form solid waste management
planning units and create LSWMPs to guide their programs and ensure alipnment with the state’s
solid waste management hiemrd“rm. Most of the 64 planning units in the state function on the
county level, but several upstate and western Mew York planning units include multiple counties or
solid waste management authorities, while some downstate units are organized on the city level (in
Mew York City and Massau County) and the town level (on Long Istkand).

Simce 1990, 60 of &3 planning units have had DEC-approved LSWMPs, and two of the remaining four
have had CRAs approved by DEC. The planning periods for the LSWWPs have varied from 10 years to
20 years. As discussed more fully later in this section, LSWMP implementation has been inconsistent
across the state.

As evidenced by the data in Table 3.1, New York 5tate is at a critical point in local solid waste
management planning, with more than 70 percent of the planning units in the state required to
submit new or modified plans in the next two years. In at least eight planning units, one or more
municipalities have ceased active partidpation and have not joined another planning unit or
developed a CRA. While the lack of a CRA makes them technizlly out of compliance with the state’s
regulatory requirements, these requirements are only enforceable in conjunction with a permit
action or condition. For a profile of each planning unit, see Appendix C.

TABLE 3.1

LSWMP Stotus Number Percent of Total
Never Approved 4 6%

Expired 7 11%

Expiration 2009 4 &%

Expiration 2010 30 ar%

Plans Expiring after 2010 19 0%

Total &4 100%

313 The Role of the Private Sector

For more than a century, there has been a vibrant private recycling industry focused on the recovery
of paper and metals. This vital role continues today with a greatly expanded menu of materials
processed by private companies into marketable commodities and products. Virtually all municipal
recycling programs eventually depend upon the recycling industry for the ultimate processing and
marketing of recovered materials. The recycling industry has developed and implemented

m.ﬂuﬂ:nnil;un?l:rrl.lstnm.ﬁtﬁ:mntﬁmwmmmﬁ;iniﬁy:ahtalwmtagerﬁwauﬁm
established purmuznt to state law for the purpose of managing solid waste; amy oty in the county of Nassau, or baos or
more other municipalities which DEC o imes to be capable of impl ting a regional solid waste management
program..
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innovative strategies for the processing and marketing of materials from such sources as electronics
sorap, tires and end-of-life vehicles.

Beyond the recycling industry, the role of the private sector has grown during the last two decades
as companies increasingly provide integrated solid waste management services to planning units,
including collection, processing and disposal of both recydables and waste. In support of those
functions, private companies have made significant investments in collection, transportation and
disposal capacity in Mew York State. In fact, private companies manage most of the waste in the
state, either in their own fadilities or by operating municipally owned facilities, and they are the
primary mechanism for transporting waste and materials both in and out-of-state.

As such, their role is a sipnificant one, and their engagement is critical to the state’s success in
moving Beyond Waste.

Local government interaction with and owversight of private sector collectors, processors and facility
operators varies throughout the state. S5ome communities heavily regulate the activity of the private
wiaste industry, using tools such as flow contrel, contracts, registration, permitting, and
enforcement, while others provide little oversight.

Although the state's oversight of private waste collection services is minimal—only transporters of
industrial commercial waste, regulated medical waste, waste oil, waste tires and septage are
regulated by & NYCRR Part 364—DEC regulates solid waste management facilities, whether they are
operated by public or private entities, through the NYCRR Part 360 regulations. To ensure
compliance with regulatory and permit requirements, some private operatoers of permitted solid
waste management facilities are required to fund a DEC monitor to oversee their operations.

In addition to day-to-day waste management activities, local governments also increasingly rely on
private consulting and engineering firms to support their programs and fadilities through planning,
design, and construction. Furthermore, private companies are also consumers of products and
packaging and generators of waste. In their role as consumers, businesses and industries can help to
drive the market toward less wasteful and more recyclable products and packaging. For example,
many large companies have begun to require minimal packaging and that preducts and packaging
be developed without the use of toxic and hazardous chemicals. Im the role of waste penerator,
businesses and industries must institute source separation programs in conformance with lo@l laws
or ordinances and should simultaneously work to instill a recycling ethic among the work force.

314 The Role af New York Stote’s Residents

Mo integrated solid waste management program can succeed without the active engagement of the
citizens of the state. Indeed, every New Yorker is affected by and involved in materials and waste
management. For waste reduction, recycling and organics recovery programs to succeed, the public
must participate. The choices Mew Yorkers make in what they buy, how they use it and how they
dispose of it can have significant impacts on materials management—waste-preventing purchasing
sends a signal to companies that consumers don't want waste; petting maximum use and reuse out
of household items reduces materials use, and choosing to recycle or compost reduces waste.
Members of the public can also play an important role in local materials and waste management
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planning and can influence the direction taken by their local elected officials. The local planning
process encourages ample public involvement and participation.

32 NDUSTRY CONSOLIDATION AND FACILITY PRIVATIZATION

As anticipated and encouraged in the ECL, the private sector has played an increasingly significant
role in providing solid waste management services to planning units. The implementation of
imtegrated solid waste management systems has also oreated enhanced opportunities for increased
imeolvement of the private sector in various aspects of materials and waste management.

At the same time, a national trend of sipnificant conselidation within the solid waste collection and
disposal industry emerged. Fewer large companies have grown to dominate the industry, limiting
the competition in what was once a very diverse field of players. However, as companies grow, their
imvestment capability also grows, facilitating greater expansion, better facilities, advancement, and
opportunity.
As a result, the industry has established:

*  More technologically advanced and consistently operated and maintained fadlities; and

*  Greater long-term investments in recydables processing, waste processing and disposal
infrastructure.

Privatization of solid waste management facilities (i.e., private ownership or operation of facilities
that provide a public service) has also become much more commonplace during the last 20 years—
so much so that it is now sometimes difficult for local government-owned solid waste fadlities to
compete. Privatization can be an attractive option for planning units because it allows them to
provide various services for their constituency without incurring the long-term indebtedness and
risk associated with a large capital project or the ongoing operational costs and management
burden associated with operating municipal programs. However, full privatization without the
necessary safeguards obtained through competitive negotiated procurement can have negative
consequences, essentially placing the municipality in a position of dependency on a private company
in a monopoly situation, thereby limiting its options.

Recognizing both the positive and negative potential of privatization, some local povernments have
used a hybrid approach whereby the materials and waste management infrastructure is owned by
the public sector, and operations are contracted out to the private sector. New York City's LSWMP
rests on this public/private partnership approach for its recycling and waste transfer fadlities. This
type of structure reduces the risk to the public entity by ensuring the @pacity is always available,
while offering the benefits and efficiency of private operations.

Whether privatizing an entire system or just facility operations, local governments can maximize the
benefits of privatization and minimize the risk of monopoly by using competitive procurement

procedures, developing rigorous contracting processes and carefully negotiating compensation
rates.
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33 OVERSEEING PRIVATELY OPERATED WASTE MANAGEMEMT SERVICES

There are several tools available to local povernments to help ensure that solid waste services
provided by the private sector are consistent with and supportive of waste reduction, reuse,
recycling and erganics recovery goals and the solid waste management infrastructure developed by
the locality. Those tools include flow control legislation, registration or permitting programs, and
contractual requirements.

Flow control refers to laws or ordinances enacted by local governments to direct or otherwise
regulate the movement of solid waste generated within their jurisdiction by designating transfer,
recycling, disposal, or other facilities at which the material will be managed. Flow control can be an
important financial and planning tool to ensure delivery of sufficient solid waste to satisfy debt
payments for capital intensive facilities and to generate revenue that can support waste reduction
and recycling initiatives. It also ensures that materials are directed to a fadility that the municipality
determines is safe and appropriate for handling its waste. While implementation of flow control
ordinances has been hampered by legal challenges, in 2007 the US Supreme Court held, in United
Haulers v. Oneida Herkimer Solid Waste Manogement Authority, that flow control ordinances are
constitutional if used to support an integrated solid waste management program. (For a full
discussion of flow control, see Appendix D.)

Many communities in New York 5tate require companies that collect seolid waste to register or
obtain a license or permit to operate within their jurisdictions. The requirements for licenses,
permits or registrations can include provisions that:

®*  Require that collectors provide recycling services;

®  Restrict the co-mingling of recyclables with other waste;

*  Incude reporting on material origin and destination; and

®  Establish other initiatives that support the municipality’s goals and programs.

As with any permit program, it is important for communities to maintain an active and visible
enforcement component.

Using contractual structures, such as districting, local governments can bid out the recycling and
solid waste collection services in a defined area and, as a condition of the bid, set requirements that
support the locality's goals, such as designating certain materials for recyding collection, requiring
education and outreach, directing that certain solid waste management facilities be used, and
requiring reporting.

In other states, communities can use franchise agreements to structure recycling and waste
collection service agreements with private sector operators. In these cases, the franchise can be bid
out for a neighborhood or area, can require that certain services be provided, and can specify the
facilities to be used for recycling or disposal. Franchises are similar to contract structures and
districting, but enable municipalities to bid for the service and allow the contractor to bill the
generator directly in accordance with the terms of the franchise. Municipalities im New York State
cannot enter into franchise agreements without explicit state legislative authority.
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34 RESOURCES FOR IMPLEMENTATION

DEC provides technical and planning assistance, as well as financial assistance, for capital and
education costs related to waste reduction and recyding programs, household hazardous waste
management, landfill closure projects and landfill gas management programs.

For the first ten-year solid waste management planning pericd (1987 -1997), the state’s program
imteracted regularly with planning units to support the development of their initial LSWMPs. During
that time, DEC provided significant technical assistance to planning units and their consulting
engineers on available technologies, data, tools, and concepts. For example, DEC worked with
MNYSERDA and the Mew York State Association for Solid Waste Management (NYSASWM) to
distribute modeling software to local solid waste management officials throughout the state and
trained them in the fundamentals of using it.

The majority of LSWMPs were approved and implemented in the late 1990s. Unfortunately, in the
last decade, solid waste management planning program staff were reduced, and programs and
technical assistance efforts became more limited. At the same time, a number of LSWMPs expired
without the submittal of replacement LSWMPs for review and approval.

While the state’s financial assistance programs have been significant, the available funding has not
been sufficient to address the need, particularly in the last decade. Waste reduction and recycling
related programs have been chronically underfunded, with 56 to 510 million awarded annually and
a waiting list of pre-applications for projects consistently ranging between 520 to 535 million. There
has been no funding for the development or modification of LSWMPs since the 575 million in
funding provided in 1988 was exhausted in 1392 {For more on state investments, see section 6.)

35 DATA COLLECTION AND USE

For the past 20 years, DEC has relied on planning units to aggregate, analyze and report recyding
data, and for some composting and disposal data, for waste from all generating sectors within their
planning unit. Data collection has been a great challenge for planning units, especially with respect
to commercial and institutional waste. For the most part, data collection for municipally collected
residential waste has provided basic, usable planning and tracking information. Howewver, in sectors
and regions with predominantly private collection, data has been weak.

Even so, the data provided by planning units was considered the best available and was used for
both state and local planning and reporting purposes. In an effort to avoid double counting
materials already reported by planning units, DEC did not include individual recycling and
composting facility report data in the state’s recovery rate calculations. However, through 2001, the
state’s recyding rate induded data provided by the American Forest and Paper Association and the
Port Authority of New York and New Jersey for non-municipally generated materials, as well as
disposal data provided by facilities in the state. Since that time, recycling rate calculations have been
based sclely on information provided by the planning units.

Additional analysis of reported planning unit data compared to reported recycling and solid waste
management facility data performed as a part of this Plan’s development indicates that, in
aperegate, the planning unit reports have been underreporting material processed at private
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recycling and waste transfer and disposal fadlities. Furthermore, reported data for yard trimmings
has been inconsistent in terms of both accuracy and units. This has likely resulted in a number of
data gaps over the years, especially with respect to commercial and institutional wastes. The data
presented in this Plan is more accurate than previously reported information, as discussed more
fully in section 8.3.1. As the state transitions to the new goal structure—a reduction in per-capita
waste disposal—discrepancies must be resolved to ensure the best data is gathered and used for
analysis and measurement.

Additional attention to the issue of the collection and use of data is critical to the state’s ability to
measure progress in moving Beyond Waste. It is important to evaluate one community against the
next and to evaluate the state's progress in comparisen to other states. DEC will continue to work
with the EPA and regional organizations (e.g., the Northeast Waste Management Officials
Association, NERC) to develop consistent measures of success.

3.6 WASTE COMPOSITION INFORMATION

To plan for greater levels of recovery, it is important to understand what materials are available in
the waste stream. Comprehensive waste composition analyses can be expensive but are an essential
tool for gaining that understanding. New York 5tate has not conducted a statewide waste
composition analysis but, mther, has relied upon planning units to ageregate specific waste
composition and peneration data as part of their planning efforts. For their part, few planning units
have had the resources to perform a field analysis, so most LSWMPs employ EPA"s national estimate
of waste composition for projections and planning or rely on outdated waste composition studies
that do not capture the changes in materials use and packaging trends that have had significant
impacts on waste composition in the last two decades. Furthermore, few composition analyses
represent the entire waste stream, including residential, commercial, and institutional waste, nor do
they evaluate for reuse or prevention potential.

There are, however, a couple of exceptions. Most notably, New York City {NYC) has conducted two
in-depth waste composition analyses on its residential stream, one as part of its original LSWMP in
15590 and one in 2004-2005. Onondaga County Resource Recovery Authority conducted waste
composition analyses in 1987, 1993, 1958 and 2005. Through these studies, both NYC and Onondaga
County were able to learmn what portion of targeted materials was not being captured completely
and what materials are generated in suffident quantity to warrant new programs or market
development attention. These studies and those compiled in other states form the basis of the
composition analysis presented in Section 7. However, a fuller data set, covering the entire state

and all of the waste streams, would provide the basis for better planning on both the state and local
levels.
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3.7 ENFORCEMENT

While the statutory and legal basis for mandatory recyding envisioned by the New York State
Legislature when the Act was created has been partially realized, the intended result—the statewide
implementation of recydling programs across the residential, commercial, industrial and institutional
sectors—has not been achieved. It is noteworthy that nearly 20 years later, some municipalities
(representing more than three percent of the state’s population) still do not have local laws that
comply with the basic source separation requirements of Section 120-aa of Article & of the General
Municipal Law {GML 120-aa). Of those local governments that do have recycling laws or ordinances
in place, much of the focus has been on residential recycling programs, and the requirements
established by the legislature in GML 120-aa have been for the most part ignored as they relate to
commercial, industrial and institutional generatoers. In addition, there has been little effort on the
part of many municipalities which do have local laws in place to enforce those laws in instances

where there is non-compliance in any category of generators.

As state solid waste planning staff and resources have diminished, DEC's oversight of LSWMP
performance and updating has suffered. Nonetheless, the regulatory tools to create a vibrant and
meaningful state and local solid waste management planning program remain in place to be more
fully used and enhanced.

38 INCOMSISTENT IMPLEMENTATION

Several planning units have established and implemented integrated solid waste management
systems with ageressive waste reduction and recycling programs that demonstrate the capability
and promise of the originally envisioned system. 5till, there is a great disparity in the scope and
performance of integrated waste management programs across the state, and progress on recycling
has varied dramatically by planning unit and municipality (See Figure 8.1 in Section 8.3). The
experience of the higher performing programs has simply not transferred throughout the state. For
example, in 2008, on a per capita basis, reported M3W recyding rates ranged from 764 pounds per
person per year of paper and containers to 17 pounds per person per year.

While some of the differences in performance can be attributed to specific regional circumstances,
such as proximity to markets and possibly to data collection anomalies, these variables cannot
account for the full breadth of the disparity in programs statewide. Much of the disparity is the
result of a lack of uniformity in local implementation of LSWMPs and enforcement of the LSWMPs
and their recyding requirements. DEC generally lacks enforcement auth ority over LSWMPs. While
the permitting of solid waste management fadlities provides some legal opportunity to enforce
consistency with related LSWMPs, the fact that some facilities serve municipalities located in
numerous LSWMPs and the lack of specific enforcement guidance have reduced use of this
authority.
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39 RECYCLING MARKETS

Like any commedity market, markets for most recyclable materials have fluctuated dramatically in
the past two decades. No year illustrated this point as well as 2008, when many recycdable materials
experienced both record high and record low market values. That fluctuation is a reminder that
recycling markets are global in nature and subject to external factors well beyond the control of
local solid waste managers or companies. Fortunately, New York S5tate’s recycling programs have
weathered dramatic market fluctuations and, for the most part, programs have successfully
endured. The state, primarily through the efforts of ESD, has worked to both develop and
strengthen recycling markets for various materials. (ESDs efforts are discussed in Section & and
Appendix E.) Planning units can help to stabilize markets by providing a consistent supply of clean,
uniform recyclable materials; however, they must also be prepared for varying market conditions.
Flexible strategies that protect a planning unit’s programs during down times incude using multiple
outlets and, where possible, entering into long-term supply agreements with local or regional
markets. For both short and long-term contracts, planning units should strive to include conditions
that offer protection from wild price fluctuations while ensuring a steady stream of materials for the
end-use market. For more on recycling markets, see Section 8.3.10.

3.10 CHANGING ROLES—PRODUCT STEWARDSHIP

As the state transitions to a materials management system that relies more heavily on product
stewardship (also known as extended producer responsibility), there will be a greater role for
private sector players that are somewhat new to materials management, most notably brand
owners [also referred to as producers or manufacturers) and retailers. The precise roles of brand
owners and retailers will be determined by the structure of the state’s product stewardship laws,
but it is fair to presume that an enhanced role for both of these types of companies will be realized.
Brand owners will be required to either develop or finance materials management programs for
their products. Retailers may be required to collect or aggregate materials from consumers. (For
more on potential reles and structures of product stewardship programs, see Section & and
Appendix F.}

3.1 FINDINGS

State agencies must lead by example and demonstrate progressive materials management
strategies and sustainable operations.

The state must strengthen its efforts to direct policy, provide technical and financial assistance,
perform cutreach and education functions, and ensure a strong and enforceable regulatory
Structure.
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The state must refocus on solid waste management planning by:
2 Seeking staff and resources to implement the state Plan; and

2  Working with planning units to craft a new generation of LSWMPs that embody new
approaches and technologies to reduce waste and achieve higher levels of recovery
and that reflect current market and regulatory conditions.

®*  DEC must uniformly apply planning requirements statewide under new and existing
authority to ensure that LSWMPs and CRAs represent concerted efforts to reduce waste and
increase recycling and are aggressively implemented.

®  DEC must work to improve data collection to better measure progress in moving Bepond
Waste.

#®  The state must allocate additicnal funding and resources to plan for and implement
sustainable materials management programs and to provide necessary oversight and
enforcement.

3.12 RECOMMENDATIONS

As we mowve Beyond Waste, the state and its solid waste management planning units must
implement the wide range of actions listed below. Fully realizing these recommendations will
require additional resources—both financial and human—at the state and local level.

3121 Programmatic Recommendations

*  Work aggressively with New York State agencies and authorities to implement Governor
Paterson’s Executive Order 4, which requires agencies and authorities to set an example of
sustainable operations, including minimizing waste and maximizing recycling of materials
and organics.

Work with the Pollution Prevention Institute™ to conduct outreach to businesses regarding
life cycle considerations for “green products.”
*  Expand the local solid waste management planning technical assistance program, and
provide guidance and tools to help municipalities, advocates, and other stakeholders
address challenging planning issues, including:

Recyding market development and stabilization;

Flow control or other private sector oversight programs (e.g., waste transporter
licensing or permitting and reporting);

Recycling and waste composition data collection and use;

Materials recovery infrastructure analysis and needs assessment;

" The Pollution Prevention Institute iz a collaborative of several universities and technology development centers, funded
through the Environmental Protection Fund. For more information, see bt/ fwasenysp?i.riteduf.
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o Techmology transfer and data/information sharing;
o Imcentives, education and enforcement; and
o Program implementation uniformity.

Require planning units to evaluate and implement,to the maximum extent practicalbe, the
following programs, policies and initiatives as they develop new LSWMPs, modify existing
LSWMPs, andotherwise pbhnfor and implement programs:

Education, and enforcement;

Incentives, incuding volume-based pricing structures (e.g., PAYT/SMART Program);
Waste prevention and reuse programs and infrastructure;

Public space, event, institutional and commercial recyding;

o o o o o

Additional materials for recovery, including residential mixed paper, food scraps and
other organics; and
o Lomg-term recycled material supply agreements and/or processing contracts with
multiple market outlets.
Evaluate current planning unit membership and structure to ensure that original structures
are functioning, and, if not, support efforts to adjust structures or create new planning units
to best carry forward the next stage of planning and program implementation.

Develop an on-line reporting system to collect more timely and accurate recycling and
disposal data from solid waste and recycling facilities and planning units; work with industry
to develop uniform methods for more accurate data gathering and reporting, using the new
statewide performance metrics based on per copita amounts collected for recycling and
disposal.

Develop guidance for planning units on performing waste composition and characterization
analyses to ensure consistency in analyses undertaken across the state so that the
characterization data can support state and local planning. Identify funding sources to
incentivize local waste characterization efforts, and develop a program and system to
conduct periodic state-sponsored waste composition and characterization analyses.

Develop critical recovery infrastructure through inter-agency collaboration (with ESD,
NYSERDA, and EFC) or public-private partnership, including the following suggested
facilities:

Organic material recycling facilities;

(2]

New or upgraded material recovery facilities in select areas;

Regional glass processing facilities;

Plastics recovery capacity in the state for processing both rigid plastics #1-7 and film
plastics; and

o C &D debris-processing facilities to generate materials for high-value end uses.

o oo

Metwork with other agency stakeholders to facilitate immediate response to disasters and
to mitigate the impacts of disasters through better planning.
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3122

3123

Regulatory Recommendations

Develop a regulatory approach to ensure consistent implementation of the requirements to
source separate recyclables, particularly in areas served by private collection companies.

Legisiative Recommendations
Increase DEC's authority to enforce state and local source-separation requirements.

Advance a comprehensive and integrated financial assistance program to support
development and implementation of LSWMPs. (For more detail, see Section 6.)

Develop a targeted funding program for specific priority areas identified by the state as
having the preatest potential for advancing the state’s goals in moving Beyond Waste. The
fund must be flexible enough to allow funding to planning units, the private sector, state
agencies or a combination of the three.

Require local governments to be members of a planning unit , require local solid waste
management planning, and make it enforceable, notwithstanding the facility permitting
process.

Authorize municipalities to franchise solid waste management services.

Expand the Waste Transporter Program to place specific requirements on transporters of
MS5SW, recyclables, CED debris and historic fill to: enforce source separation requirements,
account for wastes that are not currently tracked, and ensure that communities who export
comply with source separation requirements and disposal restrictions.
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for recycling becomes less competitive, while the possibility of capturing energy value from them is
increasingly attractive.

The EIP-enabling statute sought to direct investment to specific policy priorities—waste prevention,
reuse and recycling—and, therefore, precludes investment in projects that don't fit those criteria,
particularly emergy recovery. This prevents ESD from funding technologies, such as anaerobic
digestion, that provide the dual benefit of capturing energy from bio-gas and creating a digestate
that can be composted and used as a valuable soil amendment. In essence, the statutory predusion
is an impediment to improving food scrap recycling im Mew York State.

This result of the statutory restriction is anomalowus, in that, during the past two decades, ESD has
imvested in a broad range of organics recycling projects. Projects that recover organic materials from
dairy and food processing fadlities have been particularly successful when nutrients are recovered
for beneficial uses as nutriceuticals or animal feed. ESD has also invested in various projects to build
merchamt capacity to divert commercially generated food soaps into compost, induding research
projects to test technologies and waste-mix formulations and capital projects to build collection and
recyding capacity.

Because food scraps are wet, heavy and putrescible, they cannot be stored for extended periods of
time, and long-distance transportation is expensive. The specialized equipment needed to collect,
transport and compost the material creates a capital burden that may not be recovered from the
value of composted soils and low tip fees required to compete with relatively low landfill fees in
many parts of the state. Given the benefits of organics recovery as a solid waste management
strategy, including the energy benefits of recovery of bio-gas through digestion, state assistance
funding categories must be adjusted to support local investment in food sorap recyding.

6.3 FINAMCING THE MOVE BEYOND WASTE

To advance the goals of this Plan, the state and its communities will need resources well beyond
what is currently available. While New York State can implement certain elements of the Plan within
existing constraints, additional staff and funding at the state and, more critically, the local level, are
eszential to significantly increasing reuse and recycling and reducing dependence on disposal.

While the Plan does not dictate the precise methods that communities and planning units in the
state will use to move Beyond Waste, DEC estimates that a significant financial imvestment will be
necessary to achieve its goals. These funds would be used to make investments in materials
management program planning and implementation at the local and state level, as well as public
and private sector capital investments to develop the infrastructure necessary to reuse, recycle and
compost more materials in New York S5tate. Substantial as they may seem, these costs will be more
than offset by the economic and environmental benefits to Mew York State’s communities and to
the climate.

With municipal governments shouldering much of the burden of solid waste management, meeting
new goals and making maximum use of new options for reducing the amount of waste disposed will
necessitate significant state participation in the form of grants, training, planning assistance, and
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demonstration projects. DEC intends for the bulk of any new revenues raised to flow to individual
planning units and will seek greater flexibility in targeting funds to achieve the preatest overall gains
for the reasons noted in Section &.1.8.

The funding sources described below include existing revenue streams used by the state, as well as
potential new sources. To develop the list of potential sources, DEC evaluated funding mechanisms
used in other states and looked particularly dosely at states with strong recycling programs and high
diversion rates, including California, Minnesota, Oregon and Massachusetts.

631 Existing and Potentiol 5tate Funding Sources
6.3.1 (a) Environmental Protection Fund

Im 1593, New York 5tate inaugurated the EPF to support environmental programs in special need of
regular and sustained funding. EPF funding is proposed annually by the Governor, and appropriated
by the Legislature as a part of the state budget, using as the primary funding source a dedicated
portion of the proceeds of the Real Estate Transfer Tax. EPF appropriations have increased from
%31.5 million in 1994,/95 to 5250 million in 2007/08.

Solid waste programs have been funded by the EPF since its inception. In the first program year (FY
54/95}, solid waste programs were assigned the largest portion of the fund—513 million or 42
percent of the 531 million total. However, as the amount of EPF funds grew, the percentage
allocated for solid waste programs got smaller. For example, when the EPF reached its peak of 5250
million in FY 0708, only $21.5 millicn or .6 percent was allocated to solid waste programs despite
a 63 percent increase to the funds allecated to the EPF.

5Solid waste program funding has induded three primary lime items within the EPF: landfill dosure
(including landfill gas management); municipal recycling {including HHW collection), and secondary
materials market development. Annual allocations for the landfill closure grants have ranged from
S0 (FY 02 to 05) to 518 million {FY 96/97). Municipal recycling appropriations have ranged from 52
million [FY 94/95) to 5108 million (FY 09/10). Allocations for the secondary materials markets line,
managed by ESD, have ranged from 52 million (FY 94/95) to $8.75 millicn (F¥ 07/08). EPF grants
generally require a match of 50 percent or more from the grantee—a municipality in the case of a
DEC grant and a private company or not-for-profit in the case of an ESD grant.

6.3.1 (b) Product ond Packaging Stewardship

Product and packaging stewardship programs require the producers or brand owners of a product
or package to extend their responsibility to the end-of-life management of the products or matenals
they put into the marketplace. In these programs, producers take either physical or financial
responsibility for recycling and safe disposition of their preducts or materials. As a result, these
programs either relieve a government obligation, penerate revenues for state and local
governments or both. (For more information, see Section 5.)

In all cases, stewardship programs reduce the demand for local resources by shifting responsibility
from local governments, taxpayers and ratepayers to producers and consumers. In addition,
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stewardship programs often include a requirement that producers pay annual registration fees to
the state to offset the program management and oversight costs.

In some cases, stewardship programs generate revenue for government entities, particularly those
that provide collection services for producers. For example, the Washington 5tate E-Cydes product
stewardship program has yielded new revenue for local povernments with e-waste collection sites.
One county in Washington was able to achieve a net gain of more than 500,000 per year by
avoiding $368,000 in operating costs and generating $180,000 in revenue by providing e-waste
collection infrastructure.

In Ontarie, Canada, the packaging and printed product stewardship program requires brand owners
to pay 50 percent of the costs of residential recycling programs. Reimbursements to local
municipalities are based on the amount of material recycled and the net cost to manage each
material, as derived from a formula agreed wpon by the brand owners and municipalities. The
program generates approximately 548 million per year for municipal recycling programs, and, during
thie past four years, it has generated approzimately 560 million in investments in efficiency and
other system impmemems.u

6.3.1 (c) New York State Bond Act

One tool for financing large-scale public investments is bonding. The authority to issue bonds must
be approved by the 5tate Legislature, then by the public through a general referendum, and then,
once again, by the Legislature. In New York 5tate, this tool has been used to fund environmental
infrastructure investments three times, with enactment of the 1972 EQBA, the 1986 EQBA, and the
1996 CW/CA Bond Act. Each of these included significant allocations for materials and waste

management.

The 1972 EQBA authorized a total of 51.15 billion in environmental spending, including 5175 million
for solid waste projects. The 1986 EQBA provided 51.2 billion for various projects, including 5100
million for zero-interest loans to local governments to properly close municipal landfills. The 1996
CW/CA Bond Act authorized 51.75 billion in total, induding $175 million in the solid waste category.
Some stakeholders have suggested a new bond act that would help to finance the move Beyond
Waste.

£.3.1 (d) Solid Waste Disposal Fees

More than 30 states assess some type of fee or tax on the disposal of selid waste, serving as both a
disincentive to disposal and a source of revenue to meet various funding needs. Generally, those
fees are either passed on to the consumer or absorbed by the entity charged with paying it. Fees
vary by state from $.25 per ton, to 58.25 per ton. With the exception of Massachusetts, all of Mew
York State’s neighbor states assess a solid waste disposal fee. (See Table 6.2) Most states assess the

CPackoging Stewardship in Action; presentation by Gorden Day, Corporations Supporting Recydling: Movember 2008,
Additional information available 3t yyew gowardedescy Sy stewardhiooniaio.of, and
www.ontarioelectronicstewardship.ca.
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fee on waste only (not on recyclables) and use the revenues raised to fund solid waste-related
programs such as landfill doswre or recyding programs and grants.

The state fees and taxes of other states summarized below demonstrate that disposal fees can be
structured in a variety of ways, depending on the policy goals and financial needs of the state and
local powernments targeted. For example, in New York State, a fee could be structured either to
exempt facilities that already support an integrated solid waste management system, including
waste prevention, reuse, recycling and composting programs, or to enable some portion of the fee
to remain with the local government to fund such systems. In any instance, the fee should be
directed to a spedal fund dedicated to support planning, infrastructure, education and ocutreach
expenses to implement waste prevention, reuse, recycling, and composting more ageressively
throughout the state.

Using current dispesal figures, New York State could generate more than 5100 million each year to
fund recyding activities if a moderate 55 per ton tip fee was imposed. This would have a significant
impact on recycling activities in the state, representing more than five times the funds currently
available from the EPF.

TABLE 6.2 — 50LID WASTE DISPOSAL FEES IN NEIGHBORING STATES

Per-Ton Comments
Fee

Vermont S6.00 On all waste, including export, to fund Solid Waste
Implementation Fund (grants, state programs,
education, etc.)

Connecticut 5150 Assessed on waste at MW facilities; funds Solid Waste
Account at CT DEP

New lersey 53.00 Funds Recyding Fund [60% to municipalities; 30% to
counties; 5% to higher education institutions; 5% to
state)

Pennsylvania 5725 Includes: 54 waste-disposal fee; 52 recycling fee; 51
hiost municipality benefit fee; 5.25 stewardship fee

Ohio 5350 %1 for hazardous waste fund; 51 for solid waste fund;
%1 50 for environmental protection fund; also
authorizes local entities to levy additional fees for
specific solid waste-related uses
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Some states have structured their disposal fees to advance policy goals, either by providing greater
support for areas with lower recycling rates, or by rewarding strong performers. For example, the
fees assessed by the State of lowa are greater for “planning areas”™ with lower recycling rates and
loweer for areas with higher rates, with some of the fee retained by the planning area for planning
and implementation. Areas with less than a 25 percent diversion rate are assessed a fee of
54.75/ton, 51.45/ton of which is retained by the planning area; i areas with greater than 50
percent diversion, the fee is 53.25/ton, 51.30 of which is retained by the planning area.

Mew lersey’s Recycling Tax funds four distinct revenue streams, with all funding used to support
solid waste and recycling related programs:

®  Sixty percent of the proceeds of the Recycling Tax are dedicated to the Recyding Tennage
Grants Program. This program provides payments to municipalities based on the overall
weight of materials recycled, thereby providing an incentive for communities to achieve
greater levels of recycling and put strong data collection and reporting mechanisms in place.

®  Thirty percent of the tax proceeds are distributed to counties in the state in three ways: the
majority of county funds are distributed for implementation of solid waste management
plans based on the counties” waste generation levels; a portion is set aside for recycling
enhancement grants for counties to establish new programs (e.g., enforcement, education,
etc), and a portion is set aside for public information and education.

*  Five percent of the tax revenues are used to provide grants to universities and other
institutions of higher education to conduct research on recycing.

®  Five percent is used to fund a portion of the New lersey Department of Envirenmental
Protection’s solid waste program.

West Virginia has the highest per-ton tip fee surcharge at 58.75. The funds are raised for the
following specific punposes:
* 51 75%/ton Solid Waste Assessment Fee to fund solid waste management programs
= 51.00/ton Solid Waste Assessment Interim Fee for a solid waste management fund, half of
which is distributed to county or regional solid waste authorities, and half is used for grants
and administration
= 52 00/ton Recyding Assessment Fee, half of which is dedicated to grants for municipalities
to plan and implement recycling programs, while the remainder is distributed to other
agency funds
* 53 50/ton Closure Cost Assessment Fee for the landfill closure assistance program

* 5 50fton County Solid Waste Assessment Fee for administration, deanup, litter control, or
other county solid waste programs

Minnesota criginally fimanced its solid waste management program through a disposal fee assessed
at the solid waste fadlity but later transitioned to a Solid Waste Management Tax paid by waste
generators (i.e., residents, businesses, and institutions). Non-residential (iLe., commercial and
institutional) MSW generators pay a 17 percent tax on their waste disposal bills {including fees for
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collection and disposal of waste), while residential generators pay 9.75 percent. Generators of other
waste streams, including CE&D debris, industrial and infectious waste, pay 5.06 per cubic yard
collected. Fees for materials collected for recycling, composting, and use as alternative daily cover at
landfills are exempt from the tax, as are disaster debris and industrial wastes disposed of in a landfill
owned by the generator. Half of the revenue from the tax is dedicated to landfill dean up and state
apency activities, and the remainder goes to the general fund.

6.3.1{e] Plastic Bag Fees

Many communities, countries and companies are considering assessing fees on the use of plastic
carmyout baps to raise revenue and to curb the use of this problematic product. Sudh fees are in
place in Washington, DC and Seattle, WA, Ireland, Belgium and other countries. Enacted fees range
from 5.05 to 5.25 per bag. Several Canadian retailers have implemented such fees voluntarily and
report a reduction in bag use of %0 percent or more.

6.3.1 (f] Permit and Compliance Fees

Many states raise revenues by assessing fees on solid waste management fadility permits. According
to a survey conducted by NEWMOA, New York is the only state in the region that does not collect
fees from solid waste facility permit applicants. DEC does collect fees for many other types of
permits, induding those issued by the air and water divisions, and assesses hazardous waste
regulatory fees.

In some states (Connecticut, Massachusetts, New Hampshire and Rhode Island), fees are paid to the
general fund, while others (Maine, Mew Jersey and Vermont) use permit fees to fund their solid
waste programs. The fees charged in other northeastern states differ dramatically, rmnging from
approximately 51,000 (for small transfer station permit modifications in MA) to $100,000 or more
(for landfills in NJ and RI). Most states use a formula or a set of criteria for determining the fee
schedule for different types of facility permits, usually related to the facility acceptance rate or
whether the facility is in public or private ownership.

In addition, with the exception of New Hampshire, all of the other northeast states charge penmit
renewal or annual compliance fees which, like permit fees, vary widely from state to state. ltis
important to note that, although New York State does not have a compliance fee per se, some solid
waste disposal facilities are reguired to fund a DEC-employed monitor to provide independent
owversight of their operations. The fees paid by facility operators to cover the cost of monitors are
imtended to ensure compliance.

6.3.1 {g) Unclaimed Bottle Deposits

Im 2009, thanks to the leadership of Governor Paterson, the New York 5tate budget induded an
expansion of the state’s bottle deposit/return program (Bottle Bill) to capture water bottles and
redirect to the state’s general fund 80 percent of all unclaimed deposits on beverage containers. The
revenues from unclaimed deposits, estimated at 5115 million per year, are to be used to offset
substantial anticipated revenue shortfalls in the state’s General Fund.
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Several states use, or have used, unclaimed deposits to fund recyding programs or agency activities.
The logic is simple—if the deposit on a container is not redeemed, that container will end up as solid
waste to be managed by a government program. For example, im California, unclaimed deposits
have funded grant programs and administrative activities, as well as municipal recyding programs.
California communities received the unclaimed deposits for those containers that are managed in
their solid waste programs, as determined by reports and periodic audits, instead of being returned
for dEpusiL‘a For many years, Massachusetts funded its state agency solid waste program and a
municipal recyding grant program through the use of unclaimed deposits.

632 Existing and Potential Local Funding Sources

£.3.2 (a) Property Tax

Most municipalities in New York State fund their solid waste and recycling programs using general
revenues derived from property taxes. This system provides no incentive to the resident)/taxpayer to
reduce or recycle waste because the actual cost of waste disposal is hidden. Moreover, this
approach, while simple and straightforward, leads to difficult budget decisions where investments in
waste reduction and recyding compete with other critical public services, such as police, fire
protection, libraries and schools. Those who waste less essentially subsidize their neighbors who
waste more.

6.3.2 (b) Pay as You Throw/Save Money and Reduce Trash (PAYT/SMART)

More than 400 communities in the state employ some form of velume-based pricing. These
programs charge residents for waste collection and recycling services based on the volume of waste
generated. When properly structured, the full system costs (including recycling, compaosting and
waste prevention programs) are induded in waste disposal fees, while recyding and composting
collections are provided for free. This gives residents an incentive to reduce their waste and recyde
more. These properly structured volume-basad pricing programs are known as PAYT/SMART. EPA
has documented the benefits of PAYT/SMART programs.

(See http:/ /www.epa pov/osw/conserve/tools/payt/ )

6£.3.2 (c) Integrated Systems Fees

Some municipalities in New York State own solid waste management facilities (transfer stations,
landfills or MWCs) and finance their integrated solid waste management programs with revenues
from the tip fees charged at those facilities. Like PAYT/SMART, these programs generally place fees
on disposal, though not at the household level, but provide recycling programs for free. In some
cases, integrated systems are further supported by flow control erdinances that allow municipalities
to direct the waste generated within its borders to particular waste management facilities. This
structure enables a municipality to set fees based on total system costs without regard to

OISRV tion.ca. dorf] rhizside/Pa U
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competition from private waste fadilities whose prices can be lower because they either do not
provide or separately charge for other services, such as recyding and composting, and because they
enjoy efficiencies related to economies of scale. (For more on flow control, see Appendix D.)

6.3.2 (d) Private Subscription Service

In many communities in New York State, the municipality has little invelvement in recyding and
waste collection, precessing and disposal. In these areas, residents subscribe to collection services
provided by the private sector. Communities can regulate services provided by private carting
companies by local law to ensure, for example, that recyding services are provided or otherwise set
performance parameters. However, many Mew York State communities do not exercise that
oversight.

While private subscription services are fee-based, they tend not to achieve the waste reduction
gains of PAYT/SMART programs because the fees are assessed based on actual service cost, not on
system costs. For example, many private carting companies charge for recycing or yard trimmings
collection services. They also tend to assign a waste management fee amount for collection, with
only minor incremental inoreases, if any at all, for greater volume—a &64-gallon container will cost
only a small amount more than a 30-gallon container. In contrast, PAYT/SMART programs purposely
discourage higher volume disposal by charging more than twice as much for a 64-gallon container as
a I0-gallon container. Most private subscription services are simply not structured to incentivize
waste reduction and recyding.

63.2 (e) Sales Tax

Ome New York State county uses a portion of its sales tax to finance its innovative solid waste
management program. In Delaware County, one cent out of every eight cents collected in sales tax is
dedicated to the county's solid waste management complex, which includes a material recovery
facility, a mixed waste (MSW, food processing waste, and biosolids) composting facility, a C&D
debris recovery facility and a landfill. 5ales tax revenues have made possible the substantial
imsastment in mixed-waste composting that produces a marketable product and reduces the
residual waste stream, thus facilitating an increase in recycling in the county and a significant
extension to the site life of the county landfill.

6.3.2 (f] Generator Fees and Other Direct Municipal Charges

Some municipalities in New York State charge residents a separate, dedicated fee for solid waste-
related services. For example, Otsego and Tompkins counties directly bill residents and businesses a
"generator fee” to finance recyding, composting, and solid waste programs. Other municipalities
charge residents for municipally operated or contracted waste collection services either directly, as
a bill, or as a line item on local taxes. These programs can have the same drawbacks as private
subscription services unless they are structured as PAYT/SMART systems or otherwise provide
incentives for waste reduction, recycling and composting. The main benefits of municpally operated
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or contracted collection, as compared to private subscription service, are reduced truck traffic and
cost savings that result from collection efficiencies and economies of scale.

633 Existing and Patential Financial Ircentives
6.3.3 (a) Carbon Credits

Carbon offset credits are an emerging revenue stream, designed to monetize the environmental
value of reducing GHG emissions through enhanced environmental management technigues. There
are several voluntary carbon offset trading programs, including the Voluntary Carbon Standard
(VCS) and the California Climate Registry (CCR). In addition, the

Regional Greenhouse Gas Initiative (RGGI) operates a regulated market. Each RGGI state, including
Mew York State, has issued regulations setting basic operating parameters, such as what actions
yield tradable credits. The others are venues for private transactions between generators and
purchasers of offsets without government oversight or endorsement, and the vigorous verification
associated with a regulated program.

To trade carbon credits, the offset measure must be verifiable using an approved protocol. Such
protocols exist for the destruction of methane gas and, as a result, methane destruction credits are
routinely traded on all of the markets listed above. To date, verification protocols have not been
developed for recycling, but once protocols are in place, they can be used to capture carbon

offset revenue for the recycler through the trading of aredits. Ideally, that revenue could used to
finance infrastructure and other investments in recycling and organics recovery.

Price variability and volatility limit the application of carbon offset credits as a reliable financing
medhanism for the iInvestments necessary to move Beyond Waste. Reliability is also diminished by
the fact that, in time, national legislation regulating carbon emissions could either preempt or
support credits for waste-related activities. Reliability aside, carbon credits can still provide a
valuable incentive to improve solid waste management performance by monetizing the
environmental benefits of actions like recyding and compaosting.

6.3.3 (b) Feed-in Tariffs

Some states and many European countries use Feed-In tariffs to incentivize renewable energy
production, such as the capture of bio-gas for energy production in anaercbic digestion systems. In
these systems, the government sets a rate that utilities must pay for renewable electricity sources.
The rate is well beyond market rate to create a financial incentive for renewable energy production.
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SOLID WASTE MANAGEMENT AGREEMENT

SOLID WASTE MANAGEMENT AGREEMENT dated as of

r 1992 between the ULSTER COUNTY RESOURCE RECOVERY

AGENCY, a public benefit corporation duly organized and existing
under the laws of the State of New York and having its principal
offices at 52 Main Street, UPO Box 4298, Kingston, New York 12401
(the "Agency") and the Town of New Paltz, a municipal corporation
of the State of New York having its principal offices at Town Hall,

P. O. Box 550, New Paltz, New York 12561 (the "Tawn"):
WITNEGSSET H:

WHEREAS, the disposal of =olid waste generated in or
originating in the County of Ulster (the "County") is a serious
problem that poses a threat to public health and safety and the
environmental unless properly managed; and

WHEREAS, at the requeét of the Town and other communities
within the County, the Ulster County Legislature (the "County
Legislature") petitioned the New York State Legislature to create
by special act the Agency and empowered the Agency to, among other
things, plan, develop, finance, construct, upgrade, renovate, and
operate solid waste management- facilities; and

WHEREAS, the Agency has been established as the "local
planning unit" as that term is defined in Article 27 of the
Environmental Conservation Law and "lead agency" as that term is
defined in Article 8 of the Environmental Censervation Law and &

L
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ﬁYCRR Part 360 (collectively "SEQRA") to prepare a comprehensive
solid waste management plan (the "Plan"), and conduct a review
thereof pursuant to SEQRA, which Plan includes the following
initiatives: implementation of a County-wide solid waste
reduction, reuse and recycling plan; selection of solid waste
disposal technologies; and implementation of host community benefit
programs for municipalities affected by Agency-owned facilities;
and

WHEREAS, a final generiq environmental impact statement
("GEIS") and supplemental finai GEIS were duly authorized,
undertaken, completed and filed; and ‘

WHEREAS, the Agency, the County, and the New York State
Department of Environmental Conservation ("NYSDEC") have approved
a plan and adopted findings in connection with the final GEIS and
supplemental final GEIS; and

WHEREAS, the Plan provides for a comprehensive program to
manage sclid waste in the County for the next 20 years; and,

WHEREAS, in support of the Agency's implementation of the
Plan, the County Legislature has adopted and‘approved Local Law No.
8 - 1991, the Mandatory Source Separation and Recycling Law and
Local Law No. 9 ~ 1991 Solid Waste‘Managemént Law, and has approved
a Solid Waste Service Agreement between the County and the Agency
which provides for the terms and conditions of the Agency's
assumption of responsibility for management of the County'!s solid
waste, and for the payment by the County of "net service fees® in

consideration of the Agency's providing solid waste management
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services as defined therein, and

WHEREAS, the Town and the Agency desire to establish the
terms and conditions pursuant to which the Agency shall undertake
responsibility for managing solid waste in the Town and to assume
responsibility for certain existing facilities of the Town; and

WHEREAS, it is the purpose of this Agreement to ensure a
coordinated transition of responsibility for solid waste management
from the Town to the Agency and the provision by the Agency of
solid waste management services for the Town during the term of
this Agreement, |

NOW, THEREFORE, the Agency and the Town in consideration
of the premises and the respective representations and agreements
hereinafter contained and other good and valuable considerations,
receipt of which is héreby acknowledged, agree as follows:
Section 1. Definitions

For the purpose of this Agreement, the following words
and terms shall have the respective meanings set forth below,
unless the context otherwise requires:

"Act" means Title 13-G of the Public Authorities Law of
the State.

"Agency" means Ulster County Resource Recovery Agency, a
corporate governmental agency constituting a public benefit
corporation of the State duly organized and existing under the laws
of the State, and any body, board, authority, agency or other
political subdivision of the State which shall hereafter succeed to

the powers, duties and functions of the Agency.



"Agreement" means this Solid Waste Management Agreement
and any supplements and amendments hereto made in conformity with
the terms hereof.

"County" means the county‘of Ulster, State of New York.

"Effective Date'" means the date service is first provided
hereunder by the Agency.

"Regulated Recyclable Materials" means newspaper, color-
separated glass bottles and jars, metal cang, plastic bottles and
jugs, corrugated cardboard and any other materials as may be
designated by the Agency in accordaﬁce with Local Law No. 8 of
1891l.

"Solid Waste" means all materials or substances discarded
or rejected within the Town as being spent, useléss, worthless, or
in excess to the owners at the time of such discard or rejection,
including, but not limited to garbage, refuse, industrial and
commercial waste, sludges from air or water pollution control
facilities or water supply treatment facilities, rubbish, ashes,
contained gaseous material, incinerator residue, demolition and
construction debris and offal, but not including sewage and other
highly diluted water-carried materials or substances and those in
gaseous form, source, special nucleér or by-product material within
the meaning of the United States Atomic Energy Act of 1954, as
amended, waste which‘rappearé on the list of hazardous waste
promulgated by the Commissioner of Environmental Conservation
pursuant to Section 27-0903 of the Environmental Conservation Law

cf the State of New York, and scrap or other material of wvalue
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separated from the waste stream and held for purposes of materials
recycling, as such definition may be amended from time to time by
the State.

"Solid Waste Flow Control Laws" means the provisions of
Local Law No. 8 of 1991 and Local Law No. 9 of 1991 which
respectively require the delivery of Regulated Recyclable Materials
and the disposal of Solid Waste at designated facilities.

"Solid Waste Management Plan" means the plan for
management of Solid Waste in the County approved by the State
Department of Environmental Consérvation on December 3, 1991, as
amended from time to time pursuént to law.

"Solid Waste Service Agreement" means the agreement
between the Agency and the County dated as of January 1, 1992,
providing for solid waste services by the Agency to the County,
including the development and implementation to the System.

"State" means the State of New York.

"System" means collectively all elements of any sites
containing the facilities constructed or cbtained by the Agency to
carry out the purposes of this Agreement, including interim
satellite aggregation centers for the processing of Regulated
Recyclable Materials and interim landfills to be obtained pursuant
to law and agreement with the municipalities owning such landfills,
including the Town puréuant to this Agreement, and the facilities
identified in the Solid Waste Management Plan and alternate
disposal sites, except that the term System shall not include any

incinerator or waste-to-energy facility.



"Town" means the Town of New Paltz.

Section 2. Provision of the System by the Agency

The Agency will cause the planning, design, acquisition,
construction, renovation, completion and operation éf the System in
accordance with the Solid Waste Management Plan. The Agency shall
cause the costs of planning, designing, acquiring, constructing,
renovating, equipping and completing the System to be financed
through the issuance of revenue bonds. Any revenue bonds issued by
the Agencf shall not constitute é debt of the State, County or
Town and neither the State, County or Town shall be liable thereon.

All facilities of the System will be planned, designed,
acquired, equipped, completed and dJperated so as to meet all
applicable permit conditions and environmental requirements. The
Town shall have no cobligation to pay for any of the facilities set
forth in this section, nor any expense in the operation of the
system except as otherwise provided in Sections 6, 9 and Exhibit 4
of this Agreement.

The parties acknowledge that the Agency and the County
have entered into the Solid Waste Service Agreement whereby the
Agency agrees to provide or cause to6 be provided to the facilities
of the System for management of Solid Waste and Regulated
Recyclable Materials génerated in or coming into the County. The
Agency agrees to provide and operate the System and accept Solid
Waste and Regulated Recyclable Materials at the facilities of the

System. In consideration of this service, and upon the effective

6
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date of the Solid Waste Service Agreement, the County will pay, if
required, "Net Service Fees" as defined in the Solid Waste Service
Agreement. A copy of the Solid Waste Service Agreement is annexed

heretoc as Exhibit vg5n,

Section 3. The Agency's Service Obligations

During the term of'this Agreement the Agency shail be
responsible for, and will provide, or cause to be provided through
the System, the service of acceptiﬁg,'processing, and/or disposing
of Solid Waste and accepting, processing, and marketing of
Regulated Recyclable Materials.

The Agency shall not accept, at the Landfill, any (i)
hazardous waste as defined in Part 371 of Title 6 of the New York
Code of Rules and Regulations that is required to be managed at a
facility subject to regulation under Part 373 or 374 of Title 6 of
the New York' Code of Rules and Regulations; (ii) low-level
radiocactive waste that is required to be disposed of at a land
disposal facility subject to regulation under Part 382 of Title &
of the New York Code of Rules and Regulation: (iii) asbestos waste
as defined in Section 360~1.2(b) (12) of Title ¢ of the New York
Code of Rules and Regulations unless said asbestos waste is removed
and packaged in accordénce with 40 CFR Part 61, Sub Parts A and M,
29 CFR Part 1910, and Section 360-2.17{m) of Tifle 6 of the New
York Cocde of Rules and Regulations; (iv) infectious waste as

defined in Section 360-1.2(b) (81) of Title 6 of the New York Code



éf Rules and Regulations; and any other material not authorized by
state or federal law, rule or regulation to be disposed of at the
Landfill. The Agency will take all necessary steps to prevent the
disposal of the materials described in this paragraph at the
Landfill, and will be responsible for the costs of removing any
such materials wrongfully disposed of there and remediating the
Landfill in accordance with applicable state or federal law, rule,
regulation, or administrative order. Nothing herein shall prevent
the Agency from proceeding against.any party which has disposed, or
attempted to dispose of such materials at the Landfill for damages
or other remedies.

The Agency and the Town shall notify each other in
writing immediately after receiving any notice or advice from any
governmental entity or other party with respect to any violation of
federal, state or local laws, rules or regulations affecting the
Landfill.

The obligations of the Agency pursuant to this Section
shall survive the expiration or earlier termination of the

Agreement.

Section 4. The Agencv's Fees and Charges

The Agency shall establish and from time to time amend
such fees and charges és it déems necessary and proper to pay for
the costs of the System and providing the service under this
Agreement, including a tipping fee‘at the Agency's facilities. The

tipping fee shall be established on an annual basis. The Agency



;hall announce the proposed annual tipping fee for the next year bf
September 10th of each year. The Agency shall provide, at the time
of its announcement of the proposed annual tipping fee, a proposed
annual budget and a five year projection of costs and expenses
including estimated tipping fees for the five year period. A new
five year projection shall be provided each year. The projection
shall contain detailed data, information, and analysis sc as to
provide a basis for the projected tipping fees. The Agency shall
take all reasonable steps to maintain as accurate.a projection as
possible. The Agency shall nofify the Town in writing of the
proposed annual tipping fee and shall schedule a hearing on the
tipping fee upon 20 days written notice to the Town. The Agency
shall establish the tipping fee no later than October 15th of each
year. The Agency agrees that the tipping fee to be charged until
December 31, 1993 shall not exceed $ 55.00 per ton. The Agency
shall not increase the annual tipping fee charged the Town during
any fiscal year, unless such increase is required by unforeseen
increases in expenses relating to payment of debt service or
operating and maintaining the facilities of the Agency or funding
reserves therefore, or an unforeseen decrease in revenues and,
‘unless the Agency first provides the Town with written notice of
the proposed increase and an opportunity to be heard thereon. If,
after reviewing the circumstances, and taking into account the
position of the Town, the Agency determines that an increase is
required, the Agency shall notify the Town in writing of such

increase at least 45 days before it takes effect.
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The Agency shall exercise its best efforts to minimize
increases .in the tipping fee charged to the Town, except that it
shall always establish a tipping fee which generates sufficient
revenues at all times to pay as the same shall become due, the
principal and interest on any bords issued by the Agency together
with the maintenance of proper reserves therefore and the expenses
of operating and maintaining the Agency's System, together with
proper reserves for debt service, depreciation , maintenance and
contingencies as required by the Act, the Solid Waste Service
Agreement, or the System financing documents. |

The fees and charges shall be cqllected from all users of
the System. Notwithstanding the above, and in order to encourage
recycling, the Agency agrees that it will establish no fee or
charge for residential recycling of Regulated Recyélable Materials
fbr three vears from the effective date of this Agreement. The
Agency agrees to take all reasonable steps to provide residential
recycling at no charge or fee during the balance of this Agreement,
as well. A fee or charge may be established for commercial and
institutional recycling of Regulated Recyclable Materials, said fee
shall at no time exceed the actual fee or charge levied against the

Agency by the destination market together with the actual costs

incurred by the Agency for the collection, sorting and
transportation of said materials. For the purposes of this
Agreement, the terms "residential", "commercial" and

"institutional™ shall have the same meaning as sget forth in Local

Law No. 8 of 1991, the Mandatory Recycling Law

10



Section 5. The Town's Obligation to Deliver Bolid Waste and

Requlated Recyclable Materials

The Town shall take Appropriate Action to deliver or

cause to be delivered all Solid Waste and Regulated Recyclable
Materials generated in or originating in the Town to a Solid Waste
management facility designated by the Agency. Any such Solid Waste
management facility shall be located in the County. For the
purposes of this section, the term "Appropriate Action" shall mean
and include the following:

a) the establishment 5f the‘municipal drop-off center
as provided in Section 7 of the Agreement;

b) the exercise by the Town of its best efforts to
encourage its citizens who self-haul Solid Waste and Requlated
Recyclable Materials to utilize the municipal drop-off center:

c) delivery of all Solid Waste and Regulated Recyclable
Material generated by the Town's operations to the Landfill,
municipal drop-off center, or satellite aggregation center;

d) refraining from interfering with the Agency's
receipt of Solid Waste deposited in the Solid Waste roll-off or
other proper receptacle, or Regulated Recyclable Materials at the
municipal drop-off center, but nothing hérein shall restrict the
Town's authority to deal with non-requlated recyclable materials;

a) exercising best efforts to encourage private haulers
of Solid Waste and Regulated Recyclable Materials in the Town to
dispocse of Solid Waste or Regulated Recyclable Materials at

facilities designated by the Agency in accordance with the Solid
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Waste Management Plan;

£) cooperating with and assisting the Agency and the
County Health Department in their efforts to enforce laws, rules
and regulations governing the disposal of Solid Waste and delivery
of Regulated Recyclable Materials in the Town:

qg) taking such other steps as the parties may mutuaily
agree upon, including, after the exercise of its legislative and
police powers and pursuant to and in accordance with the State
Constitution, Town Law and other statutory authority, consider the
adoption of local laws, ordinances, rules or regulations providing,
among other things, for the collection and disposal of Solid Waste
and the collection and processing of Regulated Recyclable Materials
at facilities designated by the Agency pursuant to the Solid Waste
Management Plan.

The Town may, if lawful, delegate to the Agency the
responsibility of implementing and enforcing the Appropriate Action

described in "g" above. The Agency shall accept such delegation.

Section 6. The Town's Operating oObligation

The Town shall designate a location within the Town or
jointly designate with other municipalities in the County, an area
to be used as a municipal drop-off center‘for Seclid Waste and
Regulated Recyclable Materials.' The purpose of the municipal drop-
off center is to provide the option of self-hauling of Solid Waste
and Regulated Recyclable Materials by residents of the Town. The

Agency shall provide the Town with assistance in designing the
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municipal drop-off center. The Town agrees that the municipal
drop-off center shall be designed and constructed to allow for easy
access by the Agency's equipment and vehicles and the residential
users. The Agency shall provide roll-off boxes and related
equipment for use at the municipal drop-off center as the Agency
and Town deem necessary. Equipment provided by the Agency shall
remain the property of the Agency. The Agency shall pay for the
roll-offs, compactor roll-offs and related equipment to be used at
the municipal drop-off center. The Agency shall reimburse the Town
or pay the costs to design, renovéte, or construct the municipal
drop-off center, up to a maximum of $40,000.00, the funds for which
shall be taken from the Agency's first issuance of bonds. The
Agency shall - be solely responsible for obtaining any necessary
permits from NYSDEC for construction and operation of the municipal
drop-off centér, and shall use its best efforts to obtain such
permits, at no cost to the Town. The Town shall operate and
maintain, at its expense, the municipal drop-off center during the
term of this agreement. The Town shall retain the right to set
charges and fees for use of the municipal drop-off center as it
deems appropriate, except that so long as the Agency is providing
to residential users the service of redeiving, processing and
marketing Regulated Recyclable Materials at no charge or fee, the
Town shall not establiéh a separate charge or fee for the receipt
of Regulated Recyclable Materials from residential users of the
Town at the municipal drop-off center.

The Agency shall pull roll-off boxes from the municipal
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éropmoff center using its own agents or staff and equipment, or
through contract, and shall transport the Solid Waste to Agency
facilities for processing or disposal and Regulated Recyclable
Materials to Agency's facilities for processing and marketing. The
Town shall pay, subject to limitations set forth in Section 4
hereof the tipping fee established by the Agency pursuant to
Article 4 hereof.

The Agency and the Town agree that the municipal drop-off
centers shall be operated and maintained in accordance with the
performance standards annexed hereto as Exhibit wiv, The
acceptance standards and performance standards set forth in Exhibit
"1" shall remain in effect for a period of not less than two (2)
years. from the date of this Agreement and shall be amended only on
the anniversary date of this Agreement thereafter, unless recycling
markets require changes and the Agency is unable to secure other
markets.

The Town shall notify the Agency in writing immediately
after receiving any notice or advice from any governmental entity
or other party with respect to any violation of federal, state or
local laws, rules or requlations affecting the municipal drop-off

center.

Section 7. Transportation of Other Recvyclables

In the event that the Town accepts and collects non-
hazardous recyclable material at the municipal recyeling center in

addition to the Regulated Recyclables, the Agency and the Town
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ﬂereby agree that the materials shall be stored in roll-off
containers provided by the Town and that the Agency will, to the
best of its ability, agree to provide transportation of these
containers to destination markets designated by the Town if (i) the
markets are in Ulster County or within 45 miles of the municipal
drop~off center; (ii) the Town agrees to pay all costs for the
service; (iii) the equipment provided by the Town is compatible
with Agency equipment; and (iv) the provision of service by the
Agency will not adversely impact its ability to provide service

under the other provisions of this Agreement.

Section 7A. Municipal Yard Waste Composting and Clean Wood Waste

Handling Program

The Agency has established a municipal yard waste
composting ana clean wood waste handling program ("MCP"). The
terms and conditions of the program are annexed hereto as Exhibit
"2". The Town may agree to participate in and comply with the MCP
in accordance with those terms and conditions. The Town may
proceed Dby Jointly agreeing with anotherr municipality to

participate in the MCP

Section 8. Maximization of Reduction, Reuse and Recycling
Initiatives b

It is the intent of the Agency and the Town in entering
into this Agfeement to maximize the reduction, reuse, and recycling

of materials. The Agency agrees to provide, pursuant to the Plan,
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a vigorous education program to encourage the inhabitants of the
Town to reduce, reuse, and recycle materials to the maximum extent
possible, The Town agrees to participate in such an education
program and to encourage its inhabitants to participate in such
efforts. Within the first year of the term of this Agreement, and
upon request of the Town, the Agency agrees to establish at the
municipal drop-off center a used tire and white goods program. The
Agency shall use its best efforts to expand the definition of

Regulated Recyclable Materials pursuant to Local Law No. 8,

Bection 9. Use of Existing Landfill by Agency

The Town agrees to lease to the Agency the footprint of
its existing landfill site, plus a thirty-foot buffer zone around
the footprint, and an area sufficient for‘a scale and scalehouse as
delineated in the‘attached Exhibit "3" (the "Landfill"), for the
term of this Agreement. The Agency shall obtain a survey of such
area at its own cost. The Agency shall have the right to use the
Landfill for the purposes of disposing of Solid Waste generated
within or originating in the County. Solid Waste shall only be
disposed of on the existing footprint. The buffer zone shall be
used only to provide an area of séparation‘between the Landfill
footprint and adjacent property. Monitoring wells, roads,
environmental systems,.the'scaie or scalehouse may also be located
in the buffer zone. The Agency shall designate the Landfill to
receive Solid Waste from the varioué municipalities of the County

as provided for in the rules and regulations adopted pursuant to
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Local Law No. 2 of 1991 and Exhibit "4" hereof.

The Agency acknowledges that it has made an assessment of
the condition of the Landfill. The Agency accepts the Landfill "As
Is®,

The Agency shall, at its own expense: a). undertake such
renovation, upgrade, and other capital expense necessary to operate
the Landfill for the purposes of this Agreement:; b) operate the
Landfill; and c¢) close the Landfill and monitor closure pursuant to
the modified consent order referred to below. The Agency shall
have the right to construct and iﬁstall, purchaée or lease a scale
house and scale on or near the Landfill for the purpose of weighing
all Solid Waste to be received at the Landfill. The Agency shall
opefate and maintain the scale at its own expense. The Agency
shall also have the right to construct such other buildings, or use
such existing buildings at the Landfill as the Agency and Town
shall agree. The Agency shall maintain any such buildings at its
own expense. |

The lease of the Landfill to the Agency shall become
effective upon the execution of a modified consent order by and
among the Agency, the Town and NYSDEC, which consent order shall
provide for the Agency's assumption of fesponsibilities for the
landfill, the operation of the landfill during the permitted period
of operation, includiné provision for an on-site part-time monitor
from NYSDEC, the closure of the landfill after operations cease,
and the monitoring of such closure all at the cost of the Agency.

The obligation to monitor closure shall survive the term of the
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Agreement. The Agency and the Town agree to comply with the terms
of the modified consent order.

The Town hereby leases the Landfill to the Agency for the
amount of $1.00 and the consideration that the Agency shall
undertake the upgrading, renovation, operation, closure, and
monitoring of the landfill at its own cost and expense,

The Agency shall dispose of Solid Waste only on the
existing footprint portion of the Landfill, as defined by this
Agreement. The Agency will observe all applicable regulations
with regard to Landfill elevation and slope, but in no event shall
the maximum height of the Landfill exceed a three-to-one slope or
325 feet above sea lével. The Agency shall use the footprint of
the Landfill until the footprint reaches capacity under 6 NYCRR
Part 360, the Agency's County-wide 6 NYCRR Part 360 landfill is
operational, or until January 1, 1996, whichever first occurs.

The Agency shall provide daily cover for the Landfill and
shall utilize a clay material to cover each layer of Solid Waste.
The Agency agrees to direct vehicles hauling Solid Waste into the
Town from other municipalities within the County to use specified
State roads until they reach the access road to the Landfill.

The Agency hereby hires the Town to operate the landfill
on behalf of the Agency in accordance with the terms and conditions
set forth in Exhibit "45 to thié Agreement. The Town hereby agrees
to perform such service in accordance with the terms and conditions
in Exhibit "4" and agree to accept, as full compensation for the

operation of the Landfill, the compensation provided in Exhibit

18



L AL

Upon the expiration or earlier termination of the term of
this agreement, the Agency shall surrender and deliver the Landfill
to the Town "As Is", in such condition as required by the Modified
Consent Order. The Agency shall prepare, or have prepared by its
engineering or environmental consultants a base line monitoring
report, and shall provide such report to the Town prior to
surrender of the Landfill property. The Agency shall remove from
the Landfill on or prior to such expiration or earlier termination,
all of its Property and shall repair any damage caused by such
removal. Property not so removed may, at the option of the Town,
be deemed to have been abandoned by the Agency and either may be
retained by the Town as its property or be disposed of witheout
accountability, in such manner as the Town.may see fit, or if the
Town shall give written notice to the Agency to such effect, such
property shall be removed by the Agency at the Agency's sole cost
and expense. If the Agency shall fail to remove such property, the
Agency shall reimburse the Town upon demand for .the reasonable
costs incurred by the Town in effecting such removal.

The Agency agrees to establish an escrow account to be
entitled "Landfill Closure Fund - Town of New Paltz Landfillr".
Escrow funds shall be held by an independent trustee and the terms
of the trust shall pfévide, among other things, that the funds
shall first be used to pay for the expenses to close aﬁd monitor
closure of the landfill pursuant to the modified consent order.

Any surplus shall be paid to the Agency. The Agency shall pay a
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portion of its revenues into such fund on a monthly basis. Payment
to the fund shall be made within thirty (30) days after receipt of
revenues. The Landfill Closure Fund shall be as defined in the
modified order on consent. The amount to placed in thé Landfill
Closure Fund shall be not less than $12.00 per ton of Solid Waste
disposed of at the Landfill, and beginning January 1, 1993 shall be
(B‘OVW ﬁ’w{ cos A ‘ﬂﬁ . .
not less than $585,009.00 per year, until such time as the Landfill
is closed and closure is accepted byANYSDEC. Thereafter, the
Agency shall collect and deposit in the escrow fund monies
sufficient to pay for post-closure supervision and monitoring of
the Landfill, and for the purposes of a contingency fund. The
amount collected and deposited for post closure supefvision and
monitoring of the Landfill shall not be less than $25,000 per year.
The amount and duration of the contingency fund shall be mutually
agreed upon by the parties at the time closure is completed. The
purpose of the contingency fund shall be to provide the Agency with
monies ﬁo be used solely to correct problems at the landfill site,
or to pay the costs the Agency ﬁay be obligated to pay pursuant to
Section 12 of this Agreement. The minimum amount to be collected,
deposited and maintained in the contingency fund . shall be
$1,000,000.

Except for surrender upon the expiration or earlier
termination of the terﬁ of the-Agreement, no surrender to the Town
of the Landfill shall be valid or effective unless agreed to and
accepted in writing by the Town.

In the event that the authority of the Agency to act is
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éanceled by Judicial Decree, Legislative enactment or otherwise,
the Agency -shall vacate the Landfill immediately. In addition to
any other legal remedies the Town may have, any funds on deposit in
the Escrow Account shall be transferred to the Town and the Agency
shall forfeit any claim to said fund, if any claim ever existed.

The Agency, its successors and assigns agree that it has
ne intention to ‘utilize the Landfill for any purpose other than
that described hereih. It further agrees that it will take no
steps whatsoever to designate the Landfill as the "County-wide Part
360 Landfill"” described in the Solid Waste Management Plan, to seek
a permit for such purpose from the Department of Environmental
Conservation, or to exercise the powers of eminent domain over the
Landfill property.

The Town shall notify the Agency in writing immediately
after receiving any notice or advice from any governmental entity
or party with respect to any violation of federal, state or local
laws, rules or regulations affecting the Landfill.

Section 10. Insurance

The Agency shall obtain and maintain at its own
expense throughout the term of this Agreement and during the
monitoring period, insurance to the extent commercially available,
to cover the properties and ‘the liabilities of the Agency. The
determination of commefcial availakility of insurance shall be made
initially by the Agency and written evidence of such determination
shall ke sent to the Towns. | If the Town disputes such

determination, it shall advise the Agency in writing within 30 days
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of receipt of the notice of determination. The parties shall then
present the issue to binding alternate dispute resolution under the
rules and procedures of the American Arbitration Association. If
the Town does not respond with the thirty day period after actual
receipt of the written determination, the determination of the
Agency will become final. The Town shall be named as an additional
Insured. The Town shall maintain insurance coverage in the same
amount set forth in (a) and (b) below covering its operation of the
Landfill. The cost of the insurance to be ﬁrovided by the Town for
landfill operation shall be borne by the Agency pursuant to Exhibit
"4" hereof. The Agency shall be named as ah additional Insured on
the Town's policy.

The insurance policies shall be cbtained from a good and
solvent insurance company or companies licensed to do business in
the State of New York. The insurance pelicies shall include the
following:

(a) a comprehensive general liability insurance with
broad form extension for personal injury, death and/or property
damage in limits of not less than Two Million Dollars combined
single limits; and

(b) a commercial comprehensive catastrophe liability
umbrella policy for personal injury, death and/or property damage
in limits of not less ﬁhanﬁivebﬁjlion Dollars; and

(¢) an environmental impairment liability policy for
spill insurance including poilution incidents of every kind and

nature, including, but not limited to, sudden and/or slow and/or
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gradual seepage and/or discharge pertaining to any, petroleum
products, asbestos and any other materials set forth in the
definitions of solid waste and hazardous substances in the amount
of Two Million Dollars per single loss with an aggregate coverage
of Four Million Dollars in a single year. The loss insured against
shall include, but not be limited to any violation of law, rule or
regulation under CERCLA, Navigation Law, 0il Spill Act, Clean Water
Act, Toxic Substances Control Act and RCRA. Said policy shall
include coverage for cleanup costs.

The Agency shall furnish the Town with a duplicate
original copy of each of the aforesaid insurance policies provided
for above and shall provide the Town with the renewals thereof,

when due, during the term of this lease and the monitoring period.

Section 11, Reports

The Agency shall report on a quarterly basis to the Town
with respect to such matters relating to the operation and
maintenance of the System and the administration of this Agreement,
including: (i) the number of gross tons of Solid Waste or
Regulated Recyclable Materials delivered to the System; (ii) the
quantity of Solid Waste disposed of aﬁd Regulated Recyclable
Materials processed and sold; (iii) the types and quantity of
wastes which were refuéed acceptance for dispesal or processing;
and (iv) the amount and price of Regulated Recyclable Materials

s0ld and other revenues.
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Section 12. Indemnification with Respect to System

Operation - The Agency agrees at its sole cost and expense
that it will protect, indemnify, and hold harmless the Town and its
officers, employees and agents (collectively, the "Indemnified
Parties") from and against any and all losses, liabilities,
actions, damages, claims, penalties, demands, fines, judgments,
costs, expenses, expert witness fees, sums paid in settlements,
suits or actions and attorneys' fees, and will defend the
Indemnified Parties in any suit, including appeals, for personal
injury to, or death of, any person or persons, or loss or damage to
property arising out of the operation of the System, includiﬁg,
but not be limited, to any violation of law, rule or regulation
under CERCLA, Navigation Law, 0il Spill Act, Clean Water Act, Toxic
Substances Control Act and RCRA, the Common Law or Equiﬁy,
governmental regulation or the perforﬁance (or non-performance) of
the Agency's obligations under this Agreement or any injury or
damage arising from the use or operation of the demised premiée at
any time whatsoever. The Agency shall not, however, bg required to
reimburse or indemnify any Indemnified Party for a loss or claim:
1) due to the gross negligence or willful mnisconduct of any
Indemnified Party, and the Indemnified Party whose gross negligence
or willful misconduct is adjudged to have been the primary cause of
such loss or claim will reimburse the Agency for the costs of
defending any suit as required above; or 2) relating to the’
Landfill or operations thereof arising, accruing, or based upon

conditions existing on or prior to the effective date of this
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Agreement, provided, however, that_the parties have obtained from
an independent engineer selected by the parties and compensated
from the Escrow Fund, subject to reimbursement by the Agency, a
written opinion conclusively showing that the loss or claim arose,
accrued or was based upon a condition existing prior to this
Agreement. An Indemnified Party shall promptly notify the Agency
of the assertion of any claim against it for which it is s=o
entitled to be indemnified, shall give the Agency the opportunity
to defend such claim, and shall not settle such claim without the
approval of the Agency. These indémnification provisions are for
the protection of the Indemnified Parties only and shall not
establish, of themselves, any liability to third parties. The
provisions shall survive termination of the agreement but shall
continue in force and effect for no longer than the periocd of
limitation for any action.

Indemnitor agrees that its liability to Indemnitee shall
arise upon the earlier to occur of (1) the discovery of; or the
threat or suspected presence of, any hazardous materials or
asbestos or other harmful substance on, under or about the
property, or (2) the institution of any Indemnified Claim and not
upon the realization of loss or damage.- Indemnitor shall also
indemnify and hold harmless Indemnitee from any loss, costs or
expenses, including, without limitation, attorneys' fees, arising
out of the enforcement of this indemnity, or the assertion by the

Indemnitor of any defense to its obligations hereunder.

25



Section 13. Notice of Litigation

The Town shall deliver written notice to the Agency
of any litigation or similar proceeding to which the Town shall be
a party and which shall question the validity or enforceability of
this Agreement. The Agency shall defend any such litigation or

proceeding, or pay the costs thereof.

Bection 14. Default
(a) Default by the Agency
The occurrencé of any Qf the following shall
constitute a default by the Agency:

(1) A failure on the part of the Agency to pay the
monthly installment into the escrow account established pursuant to
the Agreement; and

(2) The failure on the part of the Agency to maintain
insurance as agreed; and

(3) The failure on the part of the Agency to observe or
perform any of the other material terms of this Agreement on the
part of the Agency to ke observed and performed: and

(4) The cancellation of the Agency's power to act by
judicial decree, legislative enactment or-otherwise; and

(5) The filing of a petition in bankruptecy or the
petition for any othefirelief from creditors under any Federal or
State law, as well as an assignment for the benefit of creditors,
or the appointment of a Receiver.

In the event of any default as set forth in this
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paragraph above, the Town must give written notice to the Agency\
calling attention to the existence of such failure. If the failure
is not cured within thirty (30) days after notice thereof, then the
Town may without notice re-enter the demised premises either by
force or otherwise and dispossess the Agency by summary proceedings
or otherwise and the Agency shall remove its effects from the
premises and the Agency hereby waives the service of notice of
intention to re-enter or to institute legal proceedings to that end
and the Town shall have all other remedies provided by law or
equity or contract. |
Notwithstanding the above, if the failure is of such a

nature that.it cannot reasonably be fully cured within the thirty
(30) day period after notice, the Agency shall not be in default if
it commences a cure within the thirty day period and thereafter
diligently proceeds with all action necessary to complete such cure
within a reasonable time.

| In the case of any default, re-entry or dispossess by
summary proceedings or otherwise:

(1) the payments into the escrow account shall be due

theresupon and shall be paid to the Town, provided that the Town

shall use those escrow funds to pay for the closure of the

Landfill; and

(ii) the costs of re-entry and litigation, including
attorney's fees and expenses in putting the demised premises in
good crder, or preparing the same for resumption of operation by

the Town or otherwise, shall be an item of damage.
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(iii) the Town has no obligation to resume operatibn of
the Landfill or to obtain another entity to operate the same.

(iv) the Town may recover against the Agency any legal
money damages or costs and expenses permitted in an action at law
or equity as may be justified under all the circumstances.

(b) Default by the Town

The failure on the part of the Town to observe or perform
any of the material terms of this Agreement on the part of the Town
of be cobserved and performed shall constitute a default hereunder.

In the event of any default as set forth in the paragraph
above, the Agency must give written notice to the Town calling
attention to the existence of such failure. If the failure is not
cured within thirty (30) days after notice thereof, then the Agency
may institute legal or equitable proceedings as it deems proper.
The Agency shall have all remedies provided by law or equity or
contract, including money damages or costs and expenses permitted
in an action at law or equity as may be justified under all the
circumstances.

Notwithstanding the above, if the failure is of =uch a
nature that it cannot reasonably be fully cured within the thirty
(30) day period after notice, the Agency shall not be in default if
it commences a cure within the thirty day period and thereafter
diligently proceeds wifh all aétion necessary to complete such cure

within a reasonable time.
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Section 15. Representations and Warranties

The Agency represents and warrants that:

(a) The Agency has the full power and authority to
execute and deliver this Agreement and to perform its obligations
hereunder; the execution, delivery and performance of +this
Agreement by the Agency has been duly and validly authorized; and
all requisite corporate action has been taken by the Agency to make
- this Agreement valid and binding upon the Agency enforceable in
accordance with its terms;

(b) The Agency's execution of, and compliance with, this
Agreement are in the ordinary course of business of the Agency and
will not result in the breach of any term or provision of the
charter or by-laws of the Agency or result in the breach of any
term of provision of, or conflict with or constitute a default
under or result in the acceleration of any obligation under, any
agreement, indenture or locan ‘or credit agreement or other
instrument to which the Agéncy is subject, or result in the
violation of any law, rule, regulation, order, judgment or decree
to which the Agency is subject;

{c) There is no action, suit proceeding or investigation
pending or threatened against the Agency thch, either in any one
instance or in the aggregate, may result in any material adverse
change in the business;lOPerations, financial condition, properties
or assets of the Agency, or in any material impairment of the right
or ability of the Agency to carry on its business substantially as

now conducted, or in any material liability on the part of the
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Agency, or which would draw into question the validity of this
Agreement or of any action taken or to be taken in connection with
the obligations of the Agency contemplated herein, or which would
be likely to impéir materially the ability of the Agency to perform
under the terms of this Agreement; except the action entitled Town
of Saugerties and Winston Farm Alliance, Inc. vs. County of Ulster,
Ulster County Resource Recovery Agency and State of New York, Index
No. 92-1487; and

(d) The Agency does not believe, nor does it have any
reason or cause to believe, that it cannot perform each and every
covenant contained in this Agreement;

(e} No approval, authorization, order, 1license or
consent of, or registrétion or filing with, any governmental
authority or other person, and no approval, authorization or
consent of any other party 1is required in connection with this
Agreement; except approvals of the New York State Department of
Environmental Conservation.

(£) This 'Agreement constitutes a wvalid, legal and
binding obligation of the Agency, enforceable against it in
accordance with the terms hereof.

The Town represents and warrants that:

(a) The Town has the full power and authority to execute
and deliver this Aé%eement “and to perform its obligations
hereunder; the execution, delivery and performance ofl this
Agreement by the Town has been duly and validly authorized; and all

requisite corporate action has been taken by the Town to make this
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Agreement valid and binding upon the Town, enforceable in
accordance with its terms;

(b) The Town's execution of, and compliance with, this
Agreement are in the ordinary course of business of the Town and
will not result in the breach of any term or provision of the
charter or by-laws of the Town or result in the breach of any'term
or provision of, or conflict with or constitute a default under or
result in the acceleration of any obligation under any agreement,
indenture or loan or credit agreement or other instrument to which
the Town is subject, or result in‘the violation of any law, rule,
regulation, order, judgment or decree to which the Town is subject;

(c) There is no action, suit, proceeding or
investigation pending or threatened against the Town which, either
in any one instance or in the aggregate, may result in any material
adverse change in the business, operations, financial condition,
properties or assets of the Town, or in any material impairment of
the right or ability of the Town te carry on its business
substantially as now conducted, or in any material liability on the
part of the Town, or which would draw into question the validity of
this Agreement or of any action taken or to be taken in connection

with the obligations of the Town contemplated herein, or which

would be likely to impair materially the ability of the Town to

perform under the terms of this Agreement;
(d) The Town does not believe, nor does it have any
reason or cause to believe, that it cannot perform each and every

covenant contained in this Agreement;
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(e) No approval, authorization, order, license or
consent of, or registration or filing with, any governmental
authority or other person, and no approval, authorization or
consent of any other party is reqﬁired in connection with this
Agreement; except the New York State Department of Environmental
Conservation;

(f) This Agreement constitutes a valid, 1legal and
binding obligation of the fTown, enforceable against it in
accordance with the terms hereof.

(g) The Town has ope;ated the Landfill as a disposal

area for Solid Waste since .

Section 16. Condition Precedent
This Agreement shall not take effect or become legally

binding upon the parties unless and until the following condition

precedent is first satisfied:

A) The Modified Consent Order is executed by NYSDEC,

the Town and the Agency.

Section 17. Term of Agreement

This Agreement shall be in full force and effect and be
legally binding upon tﬁe Agenéy and the Town from the date of the
execution and delivery hereof and the satisfaction of the Condition
Precedent set forth in Section 16 herecf. This Agreement shall

remain in full force and effect through November 2, 2012, and may
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be renewed by mutual agreement of the parties for an additional 10
year period, except that the obligation to monitor shall continue
after the termination of this Agreement. Notwithstanding anything
in this section to the contrary, this Agreement shall remain in
full force and effect as long as any bonds issued by the Agency in
accordance with the Act and the Service Agreement with the County
to finance the System remain outstanding or until adegquate
provision is made for the payment or satisfaction thereof,

whichever is later.

Section 18. Amendment of Agreement.

(a} Upon written notice provided. by either party to the
other, not more than one hundred and twenty days nor less than
ninety days prior to the end of. the fifth anniversary of the
Agreement, and each five year ﬁeriod thereafter, the parties shall
meet for the purpose of reviewing 1) the performance of the parties
under the Agreement; 2) the sﬁatus of laws, rules, regulations and
performance standards which affect the Agreement; 3) the fees being
charged by the Agency and the fees projected to be charged during
the next Renewal Term; 4) the amount of Solid Waste and recycling
being generated in the Town; 5) the status of capital projects of
the Agency; and 6) such other topics as the parties may mutually
agree upon. The meetigq or meetings shall be convened upon public
notice under the Open Meetings Law, and shall be held in public at
a convenient location in the Town. A record éf the proceedings

shall be maintained and made available to the public under the
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Freedom of Information Law. The parties shall, in good faith,
discuss proposed amendments to the Agreement and, if mutually
agreed, the parties may amend the Agreement pursuant to the
procedure set forth in 5ection 18(b} below.

(b) In addition to the procedure described in Section 18(a)
above, this Agreement may be amended, waived, modified, and
supplemented at any time by agreement of the parties. Any
amendment to this Agreement so consented to as provided above shall
be by written agreement, duly authorized and executed by the Agency

and the Town.

Section 19, Notices

Any notice or communication required or permitted
hereunder shall be in writing and sufficiently given if delivered
in person or sent by certified cr registered mail, postage prepaid,

as follows:

If to the Town: Town of New Paltz
Attention: Supervisor
Town Hall

P. 0. Box 550
New Paltz, New York 12561

If to the Agency: Ulster County Resource Recovery Agency
- Attention: Executive Director
52 Main Street, UPO Box 4298
Kingston, New York 12401
Changes in the respective addresses to which such notices

may be directed may be made from time to time by any party by

notice to the other party.
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Section 20. Severability

If any provision of this Agreement shall for any reason
be held to be invalid or unenforceable, the invalidity or
unénforceability of such provision shall not effect any of the
remaining provisions of this Agreement and this Agreement shall be
construed and enforced as if such invalid and unenforceable

provision had not been contained herein.

Section 21. Execution of Documents

This Agreement may Ee executed 1in any number of
counterparts, any of which shall be regarded for all purposes as an
original and all of which shall constitute but one and the same
instrument. Each party agrees that 'it will execute any and all
deeds, documents or other instruments, and take such other action

as is necessary to give effect to the terms of this Agreement.

Section 22. - Non-Assignability

Except as expressly provided in this Section 22, no party
to this Agreement may assign or encumber any interest herein to any
person without ﬁhe consent of the other party hereto, and the terms
of this Agreement shall inure to the benefit of and be binding upon
the respective successors or assigns of each party hereto. The
parﬁies hereto retain £he right to reorganize and to have any other
body corporate and politic succeed to the rights, privileges,
powers, immunities, liabilities, disabilities, functions and duties

of either party hereto, as may be authorized by law, in the absence
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of any prejudicial impairment of any obligation of contract hereby
imposed. The Agency may assign its rights hereunder to a trustee
established. pursuant to any tfust indenture relating to bonds
issued to finance the system as security as may be required in
connection with the issuance of the bonds. The Town specifically
consents to the foregoing assignmeﬁt.
Section 23. Entirety

This Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the subject matter hereof and constitutes the
entire agreement between the parties hereto in reépect thereof, all
prior negotiations, representations and agreements, whether oral or

written, having been merged herein.

Section 24. Waiver

Unless otherwise specifically provided by the terms of
this Agreement, no delay or failure to exercise a right resulting
from any breach of this Agreement will impair such right or shall
be construed to be a waiver thereof, but such right may be
exercised from time to time and as often as may ' be deemed
expedient. Any waiver must be in Qriting and signed by the party
granting such waiver. If any covenant or agreement contained in
this Agreement is breached by‘any party and thereafter waived by
any other party, such waiver will be limited to the particular
breach so waived and will not be deemed to waive any other breach

under this Agreement.
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Section 25. Governing Law and Jurisdiction

This Agreement shall be governed by and construed in

accordance with the laws of the State.

Section 26. References and Headings

Except as otherwise indicated, all references herein to
Sections are to Sections of this Agreement. ‘Secticn headings
herein have been inserted for convenience of reference only and
will not limit, expand or otherwiée affect the construction of this

Agreement.

IN WITNESS WHEREOF, the parties have caused this
Agreement to be executed by their duly authorized officers or

representatives as of the day and year first above written.

ULSTER COUNTY RESOURCE RECOVERY

AGENCY

BY: §3Abuah allog-on ﬁyéc/?z
TITLE: el mannanan ST
TOWN OF NEW §§L§LL

BY: ' jm%// //A;/‘; z
TITLE: &

Tﬁ%QUMV&MQ
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EXHIBIT #1
IMA PERFORMANCE STANDARDS

$2-SCHEDULING PROCEDURES-HAULING NEWS, GLASS, AND METAL CANS

o Municipality will call the Agency (339%-1223) when pull is
needed.

o Calls made between 9:00 and 12:00 will ke scheduled cn that
day. Calls made after 12:00 will be scheduled the

following day.

o Rolloff should be almost full when call is made.

o The Agency will record the following information:
date and time of call
tcwn and contact person
material to be pulled
roll-off box number
any special considerations you may have.

o The Agency will schedule pickups and make all necessary
arrangements with its contracted haulers.

o Pickup will neormally occur within 48 hours of call. The
Munizipality will be notified if this can not be met.

-

¢ Roi_-offs should be full when picked up.

o An empty replacement roll-off will be left at that time or
in some cases, the fcllowing dav.

i

o The igency's haulers will keep a trip log.

o The Agency recommends that sach Municipality maintain its

s

wn reccrds as well.

zality with quarterly
o 3

g TWe zgericy will provide: ©
or d by the Agency under

volume reports £ materi

bhe ZMA.

}—l
R U
FA
[ #7]
{1
0
}_l

- will provide the igency with quarterly

-
[

¢ The Munigipality
apor for 3ll other recveled materials.

i
volume reports
o The Municipality should notiiy the Agency directly if there

-k

are any proplems. The Agency's haulers should not be
ccnracted for any -eascn.

NOTE: We are only hauling glass, news and metal cans at this
time. The otner LMA materia.is .plastic, cardboard and cffice
caper! will te added te our haullng system within the next
few months. In the meantime. continue to recycie these
materials as vou have been in the past.

If vou have any gquestions during this transitional phase,
please feel free to call Orvil Neorman,composting cocrdinator,

or Amy Kletter,research recycling assistant, at the Agency.



IMA PERFORMANCE STANDARDS

$3-MINIMUM MARKET SPECIFICATIONS FOR MATERIALS TO ENTER SAC
SYSTEM

In order to market recyclables, it is necessary to maintain a
level of quality acceptable to the end market. In the SAC
system in which you are participating; the Ccunty is
responsible for ccllecticn of recyclables from the MRDS, for
any necessary processing, and delivery teo market. The
municipality controls the quality of material brcought into
its system through its own program. It is then responsible
for the quality of the material before it enters the SAC
system. This may or may not require minimal cleaning or
sorting at the MRDS before the materials are picked up by an
Agency hauler. Series #3 delineates the minimum market
specifications for each material. In addition, #3 may include
other material conditions which the market does not demand,
but which will impreove the quality of the material. It is
recommended that you add these material preferences to your
program, but it is not necessary for meeting your obligation

in the IMA.



$ 3IB~-GLASS

MARKET SPECIFICATIONS

o Ceolor separated bottles and containers only
o Three colors only-clear, green and srcwn

o Rinsed and empty

MATERIAL PREFERENCES

o Caps/lids removed

o Labeis do not need o be removed

ACCEPTABLE MATERIALS UNACCEPTABLE MATERIALS

caramics of amny kind- cugs,
plates, ceramic caps
clay flcwer pots

soda ceotitles
beer tottles
juicc jars

wine and ligquor bottles GEYSEal
any gilass focd or severage light zuik
coRainers mirrcrs

windcweane glass of any kind

glass cvenware

drinki=zg classes

.any ncn-glass material such as
r+ rocks,stones,asphalt,

girs . 2oc!

garzage,wood debris,plastic,

= Q1 lL)

metal caps or 1ids

contamination thresheid-



Glcdase RELVYGIllIgS

Made Easy

Acceptable

Giass food and beverage containers
¢an be easily recycled by glass
container plants. Generally speaking,
metal caps and lids should be
removed but |abeis can remain.

- Soda Bottles

Beer Bottles

' Juice Containers

Ketchup Bottles

Wine and
Liquor Bottles

? i Food Containers

Not Acceptable

The following materials are not
recycled by glass container plants

" and should not be mixed in with
container glass.

Ceramic Beer
\  and Wine Caps

Ceramic Cup
and Plates

Clay Flower
Poty

Mirror and
Window Giass

Heat Resistant
Ovenware

Drinking Giasses




33C-METAL CANS

MARKET SPECIFICATIONS

o Empty, rinsed metal cans of all types

Q A

MATERIAL PREFERENCES

.t

ACCEPTABLE MATERIALS

aluminum cans
tin-plared cans
zinc-plated cans
bi-merval cans _
can tecps, bottoms, ends
(1f metal)
metal jar or bkottle lids
aerosal and paint cans -
only if empty

contamination threshold-

All =ypes of metal cans will be mixed in cne roll-off

UNACCEPTAELE MATERIALS

cans with significant residue
other metalware- coat hangers,
- pots and pans, etc.

aluminum £0il or pie tins
paper Zcocd containers

plastic lids or caps
ncn-metallic materials such as

dir=z, wood, garbage, stc.



IMA PERFORMANCE STANDARDS

#4-QUALITY CONTROL

In orZsr to market recyclables, it i1z necessary to maintain a
level of quality acceptable to the end market. The Agency is
rescensible for the hauling, processing and marketing cf the
IMA materials. The Municipalizy is respeonsible for
cellecting these materials and then providing them in a

.

ccndéiticn acceptable to the Agency (see Perfcormance Standard

$3-Minimum Market Specifications). The Performance Standard
thar fgllows outlines the preoccedurss that will be taken to

insurs quality control.

o Full roll- off centainers should be checked by the

Municipality pricor to scheduling pick-up.

Lcads will be inspected for contamination at the Agency
designated aggregaticn center by Agency personnel.

.
s

vunicipal rerresentative and the Agency representative
> reinspect the locad and mutually decide on the ccurse
sction to be taken.

s
aers

b
o

L agency dould recarn load e Munigipallity ac
Municipality's expense.
s Municipalisy zzuld clean lcad at YMunicipalicy's

sxpense.

I. agencey could ziean load st Municipality's expense.
4. Load cculd me disposed of at Municipality's expense
inacisn renders it unsalvagable.

i £ excassive ccntam

;
ov -ha first contaminated Lcad £ any given material, the
gency will assume all responsibility.

2l

®

For any subsequent contamination of any given material, the
Municipality will assume all responsibility.



SXHIBIT "av
TERME AND CONDITIONS OF THE
MUNICIPAL YARD WASTE COMPOSTING AND
CLEAN WOOD WASTE HANDLING AGREEMENT
BETWEEN THE ULSTER COUNTY RESOURCE RECOVERY AGENCY

AND {the "MUNICIPALITY')

WHEREAS, the Agency has established a county-wide municipal
yard waste and clean wood waste management program (the
"Program") to manage municipally collected yard and clean wood
waste and process it for beneficial use as compost or mulch, and

WHEREAS, the Agency has received a grant from the State of
New York for such purpose and has purchased equipment, including
a tub grinder and tractor, for the Program (the "Equipment"),

and

WHEREAS, the County of Ulster has entered into an Operating
Agreement with the Agency to store, transport, operate and
maintain the Eguipment, and

WHEREAS, it 1s the desire of the Agency and Municipality to
set forth the conditions of the Program, as more fully described
in Exhibit "A" (the "Municipal Yard Waste Composting And Clean
Wood Waste Performance Standards"):

1. AGENCY _ RESFPONSIBILITIES The Agency's
responsibilities shall be as follows:

A) Program and Eguipment - implement the Program as more
fully described in Appendix "A" and provide Program procedures

and Equipment. The Agency shall cause the Equipment to be
brought to a location within the Municipality that is acceptable
to both parties. The Equipment shall be and remain at all times
under the supervision and contreocl of tha Agency or



COOMBS KRANIS
& WING, P.C.
ATTCRMEYS AT LAW

JGHKEEPSIE, NEW YORK

its agent. While at the Municipality's processing site the
Equipnent shall be used to grind the yard waste and clean wood
waste into processed material as more fully described in Exhibit

Illil .

B) Personnel - Provide personnel to implement and
carry out the Program, and operate the Agency's Equipment. The
Agency shall provide operators for the Equipment through its
present contractor, the Ulster County Department of Public
Works, or any other agent designated by the Agency.

C) Contact Person - Designate a person to serve as a
liaison between the Agency and the Municipality and to whom the
Municipality may contact to schedule the grinding operations.

D) L. Municipality Processing Site - Provide technical

assistance to the Municipality in identifying a location for the
collection, storage and handling of the yard and clean wood
waste, processed material and compost.

2. Municipality Composting Site - Assist the
Municipality in obtaining a Department of Environmental

Conservation (DEC) permit for a composting facility, if the
location requires a permit, including assistance with the State
Environmental Quality Review Act and Part 360 of the New York
Code of Rules and Regulations (NYCRR).

E) Education and Training - Provide training and
education for personnel and the general public to insure the
Program is carried out properly and the yard and clean wood
waste 1is properly handled, processed and composted into a
beneficial material.

F) Use of Material (i1y - Process yard and clean
wood waste in such a fashion that the Municipality may use the

processed material for composting, mulch, or any other
beneficial use in accordance with Exhibit "iw.

(i1) = From time to time the
Agency may utilize a mutually agreed upon percentage of the
compost or mulch at no charge to the Agency. The Agency may
test the processed or composted material that it utilizes for
compatibility with New York State Department of Environmental

Conservation guidelines.

G) Service - Properly, timely, and safely grind the
vard and wood waste and service the Municipality in accordance
with Exhibit "i".

H) Reporting - Design and provide reporting forms for
the Municipality to use and submit to the Agency in a timely
fashion. The Agency shall submit grinding reports to the

2

%
*
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EN

Municipality as more fully described in Exhibit 1 in a timely
fashion.

2. MUNICTPALITY'S RESPONSIBILITIES The Municipality's
responsibilities shall be as follows:

A) Program and Equipment - Participate in all aspects of
the Program as set forth in Exhibit "1", provide any Equipment
necessary to augment the operation of the Program, compost the
processed compostable material, and utilize the processed and
composted material in accordance with Exhibit "1".

B) Personnel - Provide necessary personnel to augment
the operation of Program and compost the processed compostable
material.

C) Contact Person - - Appoint or otherwise continue to
provide a local contact person to serve as a liaison between the
Agency and the Municipality with regard to the Program and to
contact the Agency when it has a sufficient amount of yard or
clean wood waste for grinding.

D) 1 Municipality Processing Site — Provide a location

for the collection, storage and handling of yard and clean wood
waste, processed material and compost.

2. Municipality Composting Site -~ Establish and

maintain a facility for compeosting yard waste. If the
Municipality requires a DEC permit for a composting facility, it
must seek the necessary permit, permit modification, or
exemption for its facility according to 6 NYCRR Part 360. The
Municipality may request Agency assistance in establishing and
permitting the facility.

E) Education and Training - Participate in a

community-wide public education and information Program, keep
up-to-date on the technical, regulatory and legal developments
in composting and use of the processed material, and assist the
Agency in carrying out the educational Program. °

F) Use of Material (1) - Utilize for the
Municipality's own operations the processed yard and wood waste
to create compost or mulch, or any other beneficial material in
accordance with Exhibit "1". The Municipality may also make the
processed or composted material available for public use in
accordance with Exhibit "1" and Part 360 of the NYCRR.

{ii) - Allow the Agency to utilize
a mutually agreed upon percentage of the processed and composted
material at no cost to the Agency, and allow the Agency access
to the material to test it for compatibility with New. York State
Department of Environmental Conservation guidelines.
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G) Service - Refrain from burning or depositing the
vard waste or clean wood waste in a landfill, except as
specified in Exhibit "i". ,

H) Reporting - submit volume reports to the Agency
on a timely basis as more fully described in Exhibit 1.

3. TERM - the term of the Agreement shall commence on January
1, 1992 and shall end one year thereafter. At the end of the
term, the parties may mutually agree in writing to extend the
Agreement, ‘

4. COST OF SERVICE - All cost in connection with the
operation, storage, maintenance, repair and replacement of the
Equipment and the development of the training and education
Program shall be the responsibility of the Agency, except where
the Equipment is damaged due to contaminants in the yard or
clean wood waste, the municipality then shall pay for the parts
and labor to repair the Equipment. All cost concerning the
collection and preparation of yard and clean wood waste for
grinding, composting of processed material, and use and
distribution of the processed or composted material shall be the
responsibility of the Municipality. Should the Agency find it
necessary to store Equipment at the Municipality's processing or
composting site temporarily, the Municipality agrees to permit
such, storage at no charge to the Agency or County and at no
liability to the Municipality.

5. DEFINITIONS =

A) "Clean Wood Waste" shall mean dry untreated and
unpainted wood up to 6 inches in diameter and up to 6 feet long
(i.e. brush, clean wood/lumber, branches arid small tree limbs),
and clean pallets.

B) nComposting" shall mean the process of aerobic,
thermophilic decomposition by microbial degradation of solid
organic constituents of yard and clean wood waste to produce a
stable, humus-like material called compost.

C) "Contaminant® shall mean a substance(s) or
condition(s) that when added to the yard waste or clean wood
waste, compost or mulch render the material unfit for that

purpose.

D) upirty Wood Waste' shall mean Construction and
Demolition Wood (C & D Wood) which includes treated wood (i.e
painted, stained, or pressure treated wood) and wood with glues
(i.e. plywood, particle board, chipbeard) and unclean pallets.

E) "yYard waste' shall mean leaves, grass clipping, lawn
and garden wastes, weeds, twigs and shrubbery clipping, tree and

A

4%
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shrub trimmings, and Christmas trees.

6. LTABTLITY -

A) The Municipality agrees to defend, indemnify and hold
the Agency, the County and the State of New York harmless from
any and all claims that may arise out of the Municipality's
negligent acts.

B) The Agency shall cause the County to provide an
indemnification agreement from the County to the Municipality
indemnifying the Municipality from the County's acts or failures
to act under the operating agreement.

C) This Agreement has been executed by the Agency as part
of a governmental function. The Agency makes no express or
implied guarantees or warranties as to the material or the
particular uses of the material. The Municipality, at its own
risk, will use and permit the use of the yard and clean wood
waste processed by the Agency's Equipment.

D) The Municipality agrees to promptly reimburse the
Agency for any cost of repairs, pursuant to paragraph 4 of this
Agreement.

T MISCELIANEQUS - the following miscellaneous provisions
shall apply to the Agreement:

A) Construction of the Agreement - the parties
acknowledge that the Agreement was prepared under New York law
and shall therefore be interpreted under the laws of New York.

B) Amendment or Modifications - the Agreement may not be
amended, altered, or modified in any manner except in writing
signed by the parties hereto.

) Headings - this section and any other headings
contained in the Agreement are for reference purposes only and
shall not affect the meaning and interpretation of this

Agreement.

D) Invalid Clause - the invalidity of any clause
contained herein shall not render any other provision invalid
and the balance of the Agreement shall be binding upon all
parties hereto. :

E) Entire Agreement - the Agreement shall consist of the
entire Agreement of the parties and it is acknowledged that
there are no side or oral Agreements relating to the undertaking
set forth herein.
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H

IN WITNESS WHEREOF, the parties hereto have placed their
signatures and appropriate seals on the day and year mentioned

on the face of the Agreement.

ULSTER CQUNTY RESOURCE
RECOVERY AGENCY

svs (Gobes oo

SEALS

Executive Director

DATE: AC%;é/ééZw
/S 7

Town oF Kao O e

BY: MQ . &QM)(

Supervisor

pare: 1/ -6 - @2




EXHIBIT '"1"

MUNICIPAL YARD WASTE COMPOSTING AND
CLEAN WOOD WASTE PERFORMANCE STANDARDS

SCHEDULING SERVICE OF THE EQUIPMENT

1.

UsE

The Agency will schedule the Municipalities for receiving
the Equipment services. :

The Municipality will contact the Agency to schedule use
of the Equipment when it has approximately 500 cubic
yards of material for grinding.

The Municipality will give the Agency at least 2 weeks
advance notice to arrange for the transportation and
operation of the Equipment at the Municipality's
Processing Site.

If the Municipality is not prepared for processing, as
required in Subsection C of this Exhibit, when the Agency
arrives with the Equipment, the Agency may move to the
next scheduled Municipality, unless the Agency’'s contact
person makes other arrangements with the unprepared
Municipality.

OF EQUIPMENT

The Agency will operate the tub grinder all year, weather
permitting.

The Agency will place the tub grinder at a level site sO
that the wind (if any) will be blowing from the tractor
to the rear conveyor pelt, and the stapilizing legs will
e on a solid footing.

The Agency will set up the tub grinder at the agreed upon
location that must be at least 300 feet away from areas
where people will be congregating.

The Agency shall provide at least 2 persons to perform
the grinding services. One person to operate the tub
grinder, and the other person to watch for problems and
to help remove contaminants from the material.



40

1.

PREPARATIONS TFOR_GRINDING

Before the Egquipment arrives at the Municipality
Processing Site, the Municipality must have the material
separated into at least 3 piles:

Pile #1: leaves, grass clippings, weeds, twigs,
" shrubbery clippings, lawn and garden wastes.

This material is known as yard waste and may
be composted without being ground by the tub
grinder.

Pile #2: green tree and shrub trimmings, Christmas
trees, or any other yard waste requiring
grinding.

This material is also known as yard waste. It
must be ground in the tub grinder and then can
be added to pile #1 for composting.

Pile #3: Clean wood waste.

This material must be ground in the tub
grinder and then can be used as chips and

mulch.
NOTE: Dirty Wood waste cannot be ground in the tub
grinder. It must be separated from the yaxrd

and clean wood waste piles (1,2 and 3 above)
and disposed of in accordance with existing
local and state regulations.

The Municipality is responsible for getting the material
to be processed to within reach of the Equipment.

The Municipality is responsible for ensuring that the
vard and clean woocd wastes are reasonably free of
contamination. Prior to Agency grinding, unreasonable
amounts of contamination must be removed by the
Municipality.

a) vard Waste is leaves, grass clippings, lawn and
garden wastes, weeds, twigs, shrubbery clippings,
green tree and shrub trimmings, and Christmas
trees.

vard waste should not contain clean wood waste.

b) Clean Wood Waste is. dry untreated and unpainted
wood up to 6 inches in diameter and up to 6 feet
long (i.e., brush, clean wood/lumber, branches and

2



small tree limbs}, and clean pallets.

‘c) Contaminants to yard waste and clean wood waste

include,

NOTE:

but are not limited to:

materials greater than 6 Ilnches in
diameter or 6 feet in length

railroad ties, electric poles, pressure
treated lumber, etc.

dirty wood waste as defined in the
Agreement

construction and demolition debris
(C&D) (i.e., bricks, rocks, concrete,
plaster, painted wood, etc.)

scrap metal including steel, iron,
aluminum, appliances, furniture, etc.

materials that contain any non-wood
substances (i.e. plastic bags, glass
containers, storm doors and windows,
etc.)

hazardous/toxic materials, and chemicals

furniture, bedding and° clothing
(especially nylon, rayon, and synthetic
clothing)

animal waste, food waste (i.e. meats,
fats, dairy products) animal parts, and
manure :

municipal solid waste
Small nails, staples, brads, screws, etc.

are acceptable in clean wood waste.
Spikes are not acceptable.

REQUIREMENTS DURING GRINDING

During the tub grinding operations, the Municipality's
responsibilities are the following:

1. To remove contaminants from the material before the
material enters the grinder.

2 To bring the

raw material to and remove processed

material from the tub grinder during operations.

3



EXHIBIT #3

© Map of Footprint

o Survey of Site

#



yard waste compost as a bulking agent
slows the composting process from 6
months to 12-18 months.)

b. Landscaping (i.e. ground cover around
shrubs and trees)

c. Weed control

d. Dust control

o. Water control - on or off footprint

£. As daily landfill cover in a ratio 25:75,

chips to soil, or 25% chips or mulch to
75% soil (by volume)

Using the Processed Material as landfill cover is
considered the least beneficial use of the material and
is permitted only if the other higher uses are not
available. ‘

The Municipality is responsible for informing all end=-
users of the acceptable uses and the limitations of the
processed material.

The Agency does not recommend the use of the material in
and around food crops. ‘

BURNING AND LANDFILLING THE MATERIAL

1.

The Municipality may landfill if the material becomes a
fire hazard.

The Municipality may burn the material if the material
becomes a fire hazard and the Municipality has a permit

from the Department of Environmental Conservation to burn
the material.

REPORTING REQUIREMENTS

1.

The Agency shall submit a monthly report to the
Municipality setting forth the grinding operations for
the previous month for all municipalities in the County
with monthly and year to date totals.

The Municipality shall submit a monthly report to the
Agency setting forth separate totals for the volumes of
yard waste, clean wood waste, compost, and chips and
mulch on hand at the end of each month on a form supplied
to the Municipality by the Agency.



EXHIBIT "4"

Terms and Conditions for and Operation of
the Town of New Paltz Landfill :

Hours. The Landfill will be open Mondays through Saturdays
at such hours to be agreed upon by the Agency and Town, but no
less than 7 hours Monday through Friday and 4 hours on
Saturday. The Landfill will be closed on legal holidays in
New York.

Access. Only perseons with a license issued by the Agency
will be able to use the Landfill. Licenses will be issued in
accordance with the by-laws to be adopted by the Agency.

Scale and Scale House. The Agency shall construct, own, and
operate 'the Scale and Scale House. No person shall use the
Landfill unless weighed in at the Scale before tipping and
weighed out at the scale after tipping.

Billings. All billings shall be made by the Agency. Failure
to pay bills on a current basis may be grounds for refusal of
use of the Landfill. The Agency shall establish rates,
penalties, payment periods and other billing procedures in its
by-laws.

Host Community Payvment. The Town shall receive, as a host
community, the sum of $1.25 for each ton of Solid Waste
disposed of at the Landfill, of which $.25 shall be- paid by
the Town to the approprlate entity responsible for fire
protectlon. These payments shall be made by the Agency on a
semi-annual basis, the first payment being made on January 1,
1993,

Solid Waste to be Received at the Landfill. The Agency agrees
that in the event of an emergency or on a temporary basis, the
Agency will receive at the Landfill Solid Waste only from the
following municipalities:

The Agency shall notify the Supervisor of any condition which
requires the receipt of Solid Waste from other that the above
municipalities.

OPERATING PROCEDURES
General. The Town shall operate the Landfill on behalf

of and under the general supervision and technical direction
of the Agency.



Personnel. The Landfill employees shall remain Town employees
and shall continue to receive benefits and salaries incliluding
unemployment, worker's compensation and insurance benefits
pursuant to collective bargaining agreements or resolutions of
the Town. At no time shall the employees be considered
employees of the Agency. The compensation and benefits of the
Landfill employees shall not be increased or decreased because
of the Agency's leasing of the Landfill, Increases in
salaries and benefits shall not exceed those granted by the
Town to its other employees.

The overall direction and control of landfill operations shall
be vested in the Agency's Operations Manager, who will
supervise day to day operations. Both parties will cooperate
with any monitor appeinted by NYSDEC to oversee landfill
operations.

Any request for personnel reassignments or other changes by
the Agency shall be made to the Supervisor. The Supervisor
shall be responsible for personnel administration and for
assigning a sufficient number of employees for the landfill
operations.

The Town will provide two Heavy Equipment Operators for
operation of the Landfill. Most of their activity would be in
operating equipment on the Landfill. This coverage would be
for 8 hours Monday - Friday and 4 hours on Saturday. While
two employees would be assigned, the Town of New Paltz will
only guarantee one person during hours of operation, as an
average employvee has the potential of 46 days off per year by
contract (12 sick, 3 bereavement, 3 personal, 13 holidays and
15 vacation). The Town would only staff one person Saturday
AM and one other half a day at the Agency's option.

Adjustments would be made each six months in regards to days
worked versus projected and the Town would either credit the
Agency with days or charge for additional days at the hourly
rate of $12.67 (1992 HEO hourly rate).

Example: 26 weeks X 80 hours = 2,080 hours
1,080 minus 368 = 1,712

If employees actually worked more than 1,712 hours the Agency
would pay additional monies at $12.67 per hour and if less the
Town would owe the Agency monies.

All overtime (over 8 hours per day or over 40 hours per week)
would only be authorized by the Agency in advance. If the
Town required overtime to cover an emergency absence, it would
at Town expense.

In addition, the Agency would pay for all payroll benefit
costs including but not limited to medical, dental,
unemployment compensation, disability, retirement, FICA,
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11.

12.

13.

medicare, etc. This is projected to be approximately 35% of
wages. Also, the Agency would be responsible for any required
safety equipment, safety or other training, and physicians (if
required).

In the event that an employee is terminated upon the Agency's
request, any associated ancillary expenses are the Agency's
responsibility. The Agency will have initial approval for any
persons working on the Landfill.

The Agency may request additional staffing on the same basis.
A yearly pro-rated management/bookkeeping fee of $7,500.00 per
year will be charged to the Agency. The Contract can be
renegotiated initially after six months and every year
thereafter. Hourly rates will be modified based on negotiated
contract between the Town and their union or employees but the
percent increase will not be greater than that of similar
positions, such as Highway within the Town.

Rejected loads. If any person attempts to dispose of
material which does not conform to the definition of Solid
Waste set forth in the Agreement, and it is determined by
landfill operators to reject the load, the Landfill Manager
shall inform the Town Supervisor and the Agency Operations'
Manager who shall agree on methods to be taken to rectify the
problem. A rejected 1lcad shall be relcaded onto the
collection vehicle which shall be directed to the appropriate
disposal site by the Agency. The Agency may charge a fee for
the cost of reloading a rejected load.

User List. The Agency shall provide to the Town and keep
current at all times a list of persons licensed to use the
Landfill. Neither the Agency nor the Town shall permit the
use of the Landfill by persons not fully licensed. The Town
shall have no authority to use or allow anyone else to use the
landfill, except in accordance with this Agreement.

Compliance With Requlations. The Agency and the Town shall
comply with the terms and conditions for operation of the
landfill set forth in the consent order and 6 NYCRR Part 360.

Closure. The Agency shall be responsible for preparing,
implementing and monitoring the closure plan regquired by the
consent order. The Town's employees may continue to be used
for providing support for closure activities pursuant to this
Agreement. The Agency shall select and employ professicnal
engineers in connection with closure.

Equipment. The Town and the Agency shall agree on the
equipment necessary to operate the landfill. The Town and
Agency currently agree that the 1989 Crawler Loader presently
used at the Landfill shall be leased by the Agency at the rate
of $750 per week plus fuel and cil. It shall be used only for
Landfill operations. The Town shall be responsible for
repairs and the Agency's rental payment would be reduced if
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the egquipment is out of service.

The Agency shall obtain, at its own cost and expense,
additional equipment as mutually agreed and shall replace
existing equipment as required. The Town shall operate and
maintain the equipment, utilizing it only for Landfill
operations. :

Materials. The Agency shall order and pay for all
materials and supplies used at the Landfill unless otherwise
agreed by the parties.

The Town shall maintain and plow the access rocad to the
landfill at its own expense.

Liaison Committee. The Agency and the Town agree to establish
a liaison committee consisting of a member of the Agency, the
Executive Director and Operations Manager, the Town
Supervisor, a member of the Town Board and the Landfill
Manager. The committee shall be convened at the request of
either party on an ad hoc basis to discuss problems and issues
which arise during the operation of the landfill. The purpose
of the committee 1is to resolve matters informally through
communication, avoiding the necessity of formal action to
resolve disputes.

Billing. The Town will provide reports of materials and
supplies expended and time spent by designated employees on a
monthly basis, on forms to be approved by the Agency. The Town
shall submit a monthly voucher for payment. The Agency shall
pay the wvoucher upen audit and approval with 30 days of
receipt.

landfill.exé
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REQUIREMENTS AFTER GRINDING

After the materials have been ground, the Municipality must
establish and properly manage:

L.x A conmpost pile integrating the finer materials such as
leavés, grass clippings, finely ground brush and
Christmas trees.

2. A mulch pile integrating clean wood waste and coarser
ground yard waste.

Should the Municipality need a composting permit, the Agency
will assist the Municipality in obtaining the permit.

The Municipality shall reimburse the Agency for costs incurred
in repairing the following portions of the Equipment, if any
of the Equipment is damaged by contamination:

screens

hammers

springs

belts

chains

wear plates

or any other parts directly involved in the
grinding operation.

» 8
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USES OF_COMPOST, CHIPS AND MULCH

Lo Acceptable uses for yard waste compost by the
Municipality (or residential, commercial or institutional
cector as permitted by the Municipality) are:

Soil conditioner

Gardening

Landscaping

Lawn care

Revegetation

Erosion prevention

Top dressing for existing soils (i.e. for
lawns) ‘

As final landfill cover (6" topsoil) for
‘landfill closure

oG mo a0 oW

2. Acceptable uses for chips or mulch by the Municipality
(or the residential, commercial or institutional sectors
as permitted by the Municipality) aret

a. Bulking agent for yard
waste compost (adding the mulech to the

4
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PTHIRD AMENDMENT TC
SOLID WASTE MANAGEMENT AGREEMENT
Between
THE UISTER CQUNTY RESQURCE RECOVERY AGENCY
and
THE TOWN OF NEW PALTZ

Dated as of August 22, 1996
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THIRD AMENDMENT TO
§0I.ID WASTE MANAGEMERT AGREEMENT
THIS THIRD AMENDMENT TO SOLID WASTE MANAGEMENT AGREEMENT
dated as of August 22, 1996, botween t+he UISTER COUNTY RESOURCY
KECOVERY AGENCY, a public benefit corporation duly organizead ars
existing under the laws of the State of New York and having it~
prancapal offices at 1266 Ulster Avenue, Kingston, New York 1240
.the "Agency") and the Town of New raltz, a municipal coxporatior
of the State of New York having its principal offices at Town Hall.

¢. ¢. Box 550, WNew Paltz, Nevw York 12561 {(the "Town"):
WITNESSETH:

WHEREAS, the Agency and the Town have entered intc
certain Solid Waste Managenent Ayreement dated as of Novemboer
;994 and have agreed to two amendments to the Agreement dated as ~°
Jupe 1, 1994 and June 1, 1995 (referred to collectively as the
"Agreement™), and

WHEREAS, it is the desire of the parties to amend furthe-
+he Agreement as set forth herein, to address the impacts of the
Agency's plans to cease accepting Solid Waste for disposal at the
New Paltz Consolidation Landfill ("CLF") prior to December ™:
1996,

Noﬂ, THEREFPORE, the Agency and the Town in consideratiuon

i ihe premises and the respective representations and agreomenT s

hereinafter contained and other good and valuable considerations



receipt of which is hereby acknowledged, agree as follows:

Section 1. The Agency agrees to make the Town whole on
1te Fiscal Year 1996 Host community Benefit Fee ("HCB"} budge*
expectations. The Agency has paid the Town under the Agrecment.
546,192.50 in HCBs thus far in Fiscal Year 1996. The Town has
accrued HCBs in the amount of $9,327.50 in June, 1996 an?
$10,690,00 in July, 1996. HCBs will continue to accrue until the
agency ceases accepting colid Waste for disposal in the CLF

;currently planned for August 26, 1996). On or before December 131
iuyve, when the next payment of HCBs is due under the Agreement the
agency will pay the sum of $39,965.50 (which figure vreflects
actually accrued HCBs, plus an amount to make up the shortfali:
setween the HCBs paid and actually acorued in Fiscal Year 1996, and

the Towa's expected Fiscal Year 19%6 HCB revenue of $86,158.00% .

p o aAs required by the Agreement, the Agency will
-sontinue to pay on a monthly basis $2,166.66 in consideration of

the Town's need to keep its transfer gtation open.

3. As required by the Agreement, and provided that Town
empioyees continue to work for the Agency as set forth in paragranh
4 below, the Agency will continue to pay the amount of $625.00 per

month for payroll management fees.

4. As required by the Agreement, the Agency will
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continue to rejimburse the Town for salaries and bvenefits, ir
accordance with the terms and conditions of the Agreoment, paid tc
the two enmployees working at the CLF, provided that the two
euployees continue to work under the direction and control of the
Agency. Furthermore, if there is no requirement for the employees
to work on the CLF, then they will be assigned by the Agency o
work on related tasks such as operating a temporary transfor
station on or neax the CLF footprint; clearing the area leased to
the Agency for the permanent transfer station; performing repalrs
on Clearwater Road; or preparing the parking lots to be constructed
by the Agency under the Transfer Station Agreement. The Agency
acknowledges that, as set forth in the Agreement, only the Town

supervisor has authority to discipline or remove employees.

5. In order to accommodate commercial haulers and seif-

haulers of Solid Waste who must by regulation use the CIF, the
Agency agrees to construct a temporary transfer station on the ’

foutprint of the CLY. The Agency will then transfer the Solid
Wwaste received at the temporary transfer station to the Ulster (j:>w E
consolidation Landfill. The Agency will charge a small 5urcharae *” op}
to compensate for the Agency's additional hauling costs. S8ince th.
Agency is conpensating the Town fully for lost HCB revenues under
paragraph 1 hereof, the Agency will not pay a per ton HCB fee on

the Solid Waste received at the temporary tranufer station.

6. The Agency's scalehouse and 7558 trackloader dozer



auG -2z —9é THO 1= 127 (= [= =%

willi remain on the CIF site and will be operated as needed by, or

on hehalf of the Agency, until December 31, 1996.

7. The parties recognize that the Agency leased and
then purchased the 755B trackloader dozer from the Town for =
substantial amount of wmoney. The Agency also refurbished the
machine aﬁ substantial cost. The Agency agrees to sell the
cyackloador dozer back to the Town for its fair market value. '~
the Town is interested in purchasing the machine, it will so advise
the Agency in writing by December 31, 1996. The Agency will then

_obtain an independent appraisal to establish fair market value of

the machine and will sell it to the Town for such fair narket

value.

8. The parties agree that so long as the Agency is
receiving Solid Waste at the CLF for disposal in the CLF, it will
continue‘to bear the expenses of doing so, and the Town will
continue to accrue HCBs based upon the per ton amount received fnor
disposal in the CLY. However, once the ﬁgency stops receiving
s50lid Waste for disposal in the CL¥, as provided above; accrual of
the per ton HCBs payable to the Town will cease, and the Town will

be conpensated in accordance with Section 1 hercof.

9. The parties agree that, in all other respects, the
rerms and conditions of the Agreement shall continue in full for:=2

and affnct_.



GG —22was THLU 1= = 2@ F.GT

IN WITNESS WHEREOYF, the parties have caused this
Agreenment to be executed by their duly authorized officers or

reprosentatives as of the day and year first above written.

ULSTER COUNTY RESOURCE RECOVERY
AGENCY

PITIR: CHATRMAN

TOWN OF NEW PALTZ

Ao o

BY:

TITLE?
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